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PROJECT DETAILS AND CONTRACT REQUIREMENTS

REQUEST FOR QUOTATIONS

Project Title: Pend Oreille River Salmon Recovery and Bank Stabilization -
Sunnyside/Sandy Shores

Project Sponsor: Pend Oreille Conservation District (POCD)

Description of Project

Sunnyside/Sandy Shores:

The purpose of this project is to stabilize and restore 847 LF of bank along the Pend
Oreille River. This geographic area, as determined by Pend Oreille County Public Utility
District's Hazard-Occurrence-Erosion Map, is experiencing moderate to high erosion.
The slope is less than 1:1 with sparse vegetation in certain locations along the bank.
Stabilization is needed to repair the bank toe, erosion scour, and upper bank failure
with slope reduction and stabilization. The project is designed with a bio-engineering
approach that will help stabilize the banks as well as promote fish habitat. This
approach consists of large woody material placement, bank slope regrade, buried
riprap, coconut coir logs and matting, and native plantings. The plantings will consist of
native riparian species chosen from the Pend Oreille County Shoreline Native Plants List
and will be arranged in accordance with engineer drawings using a gridded pattern. The
denser plantings along the regraded slope will not only contribute to bank stabilization
but also mitigate property loss within the defined project boundaries. This project has
been sponsored by the Pend Oreille Conservation District as a Fish Habitat
Enhancement Project.

This bid proposal is to provide equipment (all equipment must be leak-free and good operational
condition), materials and labor to complete all elements set forth in the final project design
narrative and drawings prepared by Osborn Consulting. These detailed plans, specifications, and
other pertinent information are attached electronically. Each respondent is required to submit
a written Strategic Construction Work Plan as a part of their proposal (Section 1-05.3 of
Amendments and Special Conditions provides specifics about what should be included in the
Work Plan). Project oversight will be provided by POCD personnel and the project design
engineer.

The POCD will be responsible for obtaining all environmental permits and the project start date is
contingent upon receipt of all required permits. The successful bidder will be provided copies of
applicable permits and must adhere to all conditions therein.

Project Location

Sunnyside/Sandy Shores:
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Head east on State Route 20 E towards Bobier Rd N for 4.9 miles.

Continue onto US Route 2 E/W Walnut St for 0.6 miles.

Turn left onto Le Clerc Rd S for 5.8 miles.

Turn right onto Sandy Shores Rd Dr in 0.2 miles.

Turn left onto Sunnyside/Sandy Shores Dr in 0.2 miles.

The site will be on the right in 0.3 miles at 231 and 251 Sandy Shores Rd, Newport, WA
99156 aswell as 192, 142, 124,122, 112,92, 72, 202, and 152 Sunnyside Drive, Newport,
WA, 99156.

ourwWNE
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Site Visit

RESPONSIVENESS CRITERIA

Respondents are expected to visit the site prior to submitting proposals. Contractors interested
in a site review are required to contact Corey Brenner, the POCD Project Manager to
coordinate an individual preliminary site visit.

Submission of Proposals

The following items are required for a proposal to be considered responsive:

A.

Complete all parts of the attached BID PROPOSAL form including the SCHEDULE
OF QUANTITIES (Bid Sheet) and the LIST OF SUBCONTRACTORS. The bid will be
considered responsive only if the Bid Proposal form is entirely completed.

A representative of the contractor has visited the site or has fully reviewed the
Plans and Special Provisions and demonstrates a working knowledge of the entire
scope of work with their written Work Plan submission (see below).

Respondents shall submit a written Strategic Construction Work Plan. The
Strategic Construction Work Plan will be reviewed by the Selection Panel and
approved by the Project Manager and Landowner prior to letting a contract for work
(Section 1-05.3 of Amendments and Special Conditions describes contents of
Work Plan).

The bidder must provide a BID DEPOSIT as described in Section 1-02.7 of the
CONTRACT.

Three references are required with the proposal. These references should include
past clients who are familiar with the respondent’s quality of work, timeliness, reliability,
etc.

Statement of Qualifications and list of similar projects. Respondents must provide
a description of Contractor’s qualifications based on the last 5 years of work which
demonstrate the ability to work within the permit guidelines for “in-stream work” which
includes diversions, pumping, and sediment control. Establishing stable slopes and
near-water construction protocol are the highest priorities for this project.

Sealed proposals may be delivered personally or by regular mail. Proposals sent by
mail should be addressed to: Attn: Corey Brenner, Riparian Program Pend Oreille
Conservation District, 121 Washington Ave, Newport, WA 99156.

Submit sealed bid proposals to POCD, no later than 4:00 p.m., Pacific Standard
Daylight Time on Monday, July 29'", 2024.
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RESPONSIBLE BIDDER CRITERIA

In addition to bid responsiveness, the POCD selects contractors on the appropriate small
works roster to assure that a competitive price is established and to award contracts to the
lowest responsible bidder, defined in RCW 43.19.1911, as follows:

"(9) In determining "lowest responsible bidder", in addition to price, the following elements
shall be given consideration:

(a) The ability, capacity, and skill of the bidder to perform the contract or provide the

service required.

(b) The character, integrity, reputation, judgment, experience, and efficiency of the

bidder.

(c) Whether the bidder can perform the contract within the time specified.
(d) The quality of performance of previous contracts or services.
(e) The previous and existing compliance by the bidder with laws relating to the contract

(f)

or services.
Such other information as may be secured having a bearing on the decision to award
the contract:

PROVIDED, that in considering bids for purchase, manufacture, or lease, and in
determining the "lowest responsible bidder," whenever there is reason to believe that
applying the "life cycle costing" technique to bid evaluation would result in lowest total
cost to the state, first consideration shall be given by state purchasing activities to the
bid with the lowest life cycle cost which complies with specifications. "Life cycle cost"
means the total cost of an item to the state over its estimated useful life, including
costs of selection, acquisition, operation, maintenance, and where applicable,
disposal, as far as these costs can reasonably be determined, minus the salvage value
at the end of its estimated useful life. The "estimated useful life" of an item means the
estimated time from the date of acquisition to the date of replacement or disposal,
determined in any reasonable manner. Nothing in this section shall prohibit any state
agency, department, board, commission, committee, or other state-level entity from
allowing for preferential purchase of products made from recycled materials or
products that may be recycled or reused."”


http://www.mrsc.org/mc/rcw/rcw%20%2043%20%20title/rcw%20%2043%20.%2019%20%20chapter/rcw%20%2043%20.%2019%20.1911.htm
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WAGES, BID CLOCK AND PRIMARY CONTACTS

This is NOT a Prevailing Wage Contract. For this project, the POCD is acting as an excepted
agency in relation to RCW 39.040.010(3). The work under this contract is for conservation of
resources, as described in RCW 89.08.010 and reclamation of waste or undeveloped lands.
Therefore, for these activities, the POCD may act in the same capacity of an excepted agency
per RCW 89.16.040 which states in part, “. . . and such other districts as are authorized by law
for the reclamation or development of waste or undeveloped lands or the rehabilitation of existing
reclamation projects, and all such districts and improvement districts shall, for the purposes of
this chapter be known as reclamation districts.”

Bidders on this work will be required to comply with all applicable federal, state and local laws
and regulations. The POCD retains authority to withhold payment(s) for non-compliance with
these requirements.

Proposed Schedule

Announcement 07/03/2024
Bids due 07/29/2024
Bid opening 07/30/2024
Contract Awarded 08/09/2024
Project Start 08/19/2024
Project Complete 10/01/2024

Sealed bids will be opened on Tuesday, July 30™", 2024, by a Review and Selection
panel comprised of POCD employees that are not directly involved with the project. All
respondents will receive a Bid Tabulation form with a summary of the bid results as a part
of the bid award announcement. This Public Bid Opening will happen at 3pm at 121 N.
Washington Ave. Newport, WA 99156 at the Pend Oreille Conservation District Office.
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PRIMARY CONTACTS

AGENCY Project Manager

Project Design Engineer

Corey Brenner

Riparian Program Manager

Pend Oreille Conservation District
121 N Washington Ave

Newport, WA 99156

Phone: (509) 671-2857

(509) 447-1155

Email address:

CoreyB@pocd.org
Admin@pocd.org

Kayla Kassa, P.E.

Osborn Consulting

101 S Stevens St Suite 103
Spokane, WA 99201
Phone: (208) 418-9105

Email address:

kaylak@osbornconsulting.com
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BID PROPOSAL

Bidder

Name

Address

For the construction of the Fish Habitat Enhancement Project:

Pend Oreille River Salmon Recovery and Bank Stabilization: Sunnyside/Sandy
Shores
hereinafter referred to as “the Project.”

To:

Pend Oreille Conservation District
121 N Washington Ave

Newport, WA 99156

We, the undersigned, having examined the Invitation to Bidders and the Contract
Documents for the construction of the Work, and having investigated the site of the
Project offer to construct and complete the Work in conformity with said documents, and
to enter into an agreement according to the form hereto attached, in consideration of the
sum arrived at by the proper extension of units of work shown in the following Schedule
of Quantities, or such sum as may be ascertained in accordance with said documents.

We acknowledge receipt, understanding and full consideration of Addenda Number(s)

, issued prior to the date for receipt of bids (blank or “NA” if no
addenda have been issued).

Signature
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BID SHEET

PEND OREILLE RIVER SALMON RECOVERY AND BANK STABILIZATION -
SUNNYSIDE/SANDY SHORES
WORK UNDER THIS SCHEDULE INCLUDES:

ITEM
NO. DESCRIPTION QTY | UNIT | UNIT BID TOTAL
PRICE
1 Mobilization 1 LS
2 Clearing and Grubbing 1.5 AC
3 Tree Removal 1 EA
4 Dock Removal/Replacement 3 EA
5 Common Borrow, Incl. Haul 666 CcY
6 Fine Grading 32 HR
7 TESC 1 LS
8 SWPPP 1 LS
9 Hydroseed 3,461 | SY
10 Topsoil Type A 1,124 | SY
11 Planting, Group A 1 LS
12 Planting, Group B 1 LS
13 Landscape Establishment 1 LS
14 Rocks for Erosion and Scour 58 CY
Protection, Subangular, Class A
15 Log with Root Wad, Type D 17 EA
16 Log with Root Wad, Type E 8 EA
17 Log with no Root Wad, Type F 7 EA
18 Log with no Root Wad, Type G 1 EA
19 Log with no Root Wad, Type H 1 EA
20 Duckbill Anchor (3,000 Ib cap.) 34 EA
Total Bid Amount:  $
Sales Tax (7.9%): $
Total Project Cost (Sales Tax + Bid Amount): $

a) Alternate plan proposals (e.g. materials substitutions, innovative equipment, etc.) should be noted with
an asterisk (*) and described in the Strategic Construction Work Plan

b) Quantities are approximate and calculated based on dimensions from CAD drawings

¢) L.S. =Lump Sum, C.Y. = Cubic Yard

BID SUMMARY

Total Schedule A:

(Figures)

(Words)
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LIST OF SUBCONTRACTORS
(See Section 1-02.6 of Amendments to the Standard Specification)

For each category of work in this project, the bidder shall identify the category of any work
expected to be more than five percent (5%) of the total work and the Subcontractor
performing it. Failure to list Subcontractors shall render the bid NONRESPONSIVE.

PROJECT NAME: Pend Oreille River Salmon Recovery and Bank Stabilization —
Sunnyside/Sandy Shores

Firm Name and Address Type of Work
. Subcontractor

[ERN

2. Subcontractor

3. Subcontractor

4. Subcontractor

5. Subcontractor

LIST OF REFERENCES
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List at least three references. These references should include past clients who are
familiar with the bidder’s quality of work, timeliness, reliability, etc.

PROJECT NAME Pend Oreille River Salmon Recovery and Bank Stabilization —
Sunnyside/Sandy Shores

Name of Reference
Company / Contact
and Phone Number

Project Name and

General Location Type of Work Performed




Page 12

STATEMENT OF QUALIFICATIONS

The Contractor should submit a statement of qualifications which addresses the following:

Description of Contractors qualifications based on the last 5 years of work which demonstrate the
ability to work within the permit guidelines for “in-stream work” which includes diversions,
pumping, and sediment control. Establishing stable slopes and near-water construction protocol
are the highest priorities for this project.
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LIST OF SIMILAR PROJECTS COMPLETED BY CONTRACTOR

(USE ADDITIONAL SHEET IF NECESSARY)

Contact Name & Phone
No.

Description of Work

Date
Complete

Cost
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BID ACCEPTANCE AFIDAVIT
Should this bid be accepted, we agree to appear at the office of the POCD within five (5)
calendar days from the date of the Notice of Acceptance and return the signed contract
and to provide the required Certificate(s) of Insurance.

We agree to begin work no later than and to proceed so

as to complete the project no later than

Attached hereto is a certified check, cashier’s check or contract bond in the amount of

Dollars ($ )

Payable to the order of the Pend Oreille Conservation District; this amount being five
percent (5%) of the base bid, based upon the approximate quantities and prices listed in
the respondents Schedule of Quantities. (As per CONTRACT Section 1-02.7.)

DATED this day of 2024, at , Washington.

ADDRESS OF BIDDER
(Principal Place of Business)

Firm Name

By

Signature

Telephone Printed Name and Title

Fax #

If the bidder is a corporation, this proposal must be executed by its duly authorized
officials.

Contractor’s State Registration Number

State Industrial Insurance Number




Page 15

CONSTRUCTION CONTRACT

THIS CONTRACT, made and entered into this ____ day of , 2024, shall be the
agreed basis of performing the following work by and between the Pend Oreille
Conservation District, hereinafter referred to as the Sponsor, and

Telephone Fax
hereinafter referred to as the Contractor.

WITNESSETH: Whereas the parties hereto have mutually covenanted and by these
presents do covenant and agree with each other as follows:

FIRST: The Contractor agrees to furnish all material, labor, tools, equipment, apparatus,
facilities, etc., necessary to perform and complete in a workmanship like manner the
work called for in the contract documents entitled:

Project Name: Pend Oreille River Salmon Recovery and Bank Stabilization -
Sunnyside/Sandy Shores.

According to the terms of the contract documents which shall include, but shall not be
limited to the accepted Proposal, General and Supplemental Conditions, Addenda,
Specifications, Drawings, Bond, Advertisement for Bids and this Contract.

SECOND: Time of Completion: The work to be performed under this contract shall
commence after August 20", 2024 (Depending upon receipt of required permits) and be
substantially completed by November 01%t, 2024 (unless authorized for extension by the
project manager).

The Contractor further agrees that, from the compensation otherwise to be paid, the
Sponsor may charge actual costs to the Contractor for any time over the agreed to
completion date where work remains uncompleted, which sum is agreed upon as the
liquidated damages which the Sponsor will sustain in case of the failure of the Contractor
to complete the work in the time stipulated. This sum is not to be construed as in any
sense a penalty.

THIRD: In consideration of the Performance of the Work, herein contained on the part of
the Contractor, the Sponsor hereby agrees to pay the Contractor for said work completed
according to the Contract Documents, the sum of $ plus  7.9%
State Sales Tax consisting of the following:
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BASE BID and TOTAL CONTRACT AMOUNT $
FOURTH: The unit prices are hereby accepted as per the SCHEDULE OF
QUANTITIES.

The unit prices shall be utilized for any additive and deductive work within 15% of the
TOTAL BID, INCLUDING SALES TAX. The unit price shall provide the contractor with full
compensation for the cost of labor, materials, equipment, overhead, profit and any
additional costs associated with the unit bid.

FIFTH: The Contractor shall defend, indemnify and hold the District, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses
or suits including attorney fees, arising out of or in connection with the performance of
this Agreement, except for injuries and damages caused by the negligence of the District.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons
or damages to property caused by or resulting from the concurrent negligence of the
Contractor and the District, its officers, officials, employees, and volunteers, the
Contractor's liability hereunder shall be only to the extent of the Contractor's negligence.
It is further specifically and expressly understood that the indemnification provided herein
constitutes the Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW,
solely for the purposes of this indemnification. This waiver has been mutually negotiated
by the parties. The provisions of this section shall survive the expiration or termination of
this Agreement.

IN WITNESS WHEREOF: The Pend Oreille Conservation District has caused this
Contract to be subscribed in its behalf and the said Contractor has signed this Contract
the day and year first above written.

Contractor: Sponsor:
Pend Oreille Conservation District

By By
Title Title: POCD Director
Date Date

Washington State Contractor’s
License No.

Federal Tax Id. No.

UBI. NO.
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INTRODUCTION TO THE SPECIAL PROVISIONS

(December 10, 2020 APWA GSP)

The work on this project shall be accomplished in accordance with the Standard Specifications
for Road, Bridge and Municipal Construction, 2024 edition, as issued by the Washington State
Department of Transportation (WSDOT) and the American Public Works Association (APWA),
Washington State Chapter (hereafter “Standard Specifications”). The Standard Specifications, as
modified or supplemented by these Special Provisions, all of which are made a part of the
Contract Documents, shall govern all of the Work.

These Special Provisions are made up of both General Special Provisions (GSPs) from various
sources, which may have project-specific fill-ins; and project-specific Special Provisions. Each
Provision either supplements, modifies, or replaces the comparable Standard Specification, or is
a new Provision. The deletion, amendment, alteration, or addition to any subsection or portion of
the Standard Specifications is meant to pertain only to that particular portion of the section, and
in no way should it be interpreted that the balance of the section does not apply.

The project-specific Special Provisions are not labeled as such. The GSPs are labeled under the
headers of each GSP, with the effective date of the GSP and its source. For example:

(March 8, 2013 APWA GSP)
(April 1, 2013 WSDOT GSP)

Also incorporated into the Contract Documents by reference are:

e Manual on Uniform Traffic Control Devices for Streets and Highways, currently
adopted edition, with Washington State modifications, if any

e Standard Plans for Road, Bridge and Municipal Construction, WSDOT/APWA, current
edition

Contractor shall obtain copies of these publications, at Contractor’'s own expense.

Pend Oreille River Conservation District
Pend Oreille River Salmon Recovery and Bank 11-17 June 2024
Stabilization — Sunnyside/Sandy Shores
Contract Documents INTRODUCTION TO THE SPECIAL PROVISIONS
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DIVISION 1
GENERAL REQUIREMENTS

DESCRIPTION OF WORK
(March 13, 1995, WSDOT GSP)

This Contract provides for the improvement of the Sunnyside/Sandy Shores Pend Orielle River
Bank Stabilization. Work includes bank stabilization construction consisting of large woody
material placement, bank slope regrade, buried riprap, coconut coir logs and matting, native
plantings installation; maintenance of erosion and sediment controls; excavation; landscape
restoration, temporary traffic control; and other work, all in accordance with the Contract Plans,
these Contract Provisions, and the Standard Specifications.

1-01

DEFINITIONS AND TERMS

1-01.3 Definitions
(January 19, 2022 APWA GSP)

Delete the heading Completion Dates and the three paragraphs that follow it, and replace
them with the following:

Dates

Bid Opening Date
The date on which the Sponsor publicly opens and reads the Bids.

Award Date
The date of the formal decision of the Sponsor to accept the lowest responsible and
responsive Bidder for the Work.

Contract Execution Date
The date the Sponsor officially binds the Agency to the Contract.

Notice to Proceed Date
The date stated in the Notice to Proceed on which the Contract time begins.

Substantial Completion Date

The day the Engineer determines the Sponsor has full and unrestricted use and benefit
of the facilities, both from the operational and safety standpoint, any remaining traffic
disruptions will be rare and brief, and only minor incidental work, replacement of
temporary substitute facilities, plant establishment periods, or correction or repair
remains for the Physical Completion of the total Contract.

Physical Completion Date

The day all of the Work is physically completed on the project. All documentation
required by the Contract and required by law does not necessarily need to be furnished
by the Contractor by this date.

Completion Date

The day all the Work specified in the Contract is completed and all the obligations of the
Contractor under the contract are fulfilled by the Contractor. All documentation required
by the Contract and required by law must be furnished by the Contractor before
establishment of this date.
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Final Acceptance Date
The date on which the Sponsor accepts the Work as complete.

Supplement this Section with the following:

All references in the Standard Specifications or WSDOT General Special Provisions, to the

terms “Department of Transportation”, “Washington State Transportation Commission”,

“Commission”, “Secretary of Transportation”, “Secretary”, “Headquarters”, and “State
Treasurer” shall be revised to read “Sponsor”.

All references to the terms “State” or “state” shall be revised to read “Sponsor” unless the
reference is to an administrative agency of the State of Washington, a State statute or
regulation, or the context reasonably indicates otherwise.

All references to “State Materials Laboratory” shall be revised to read “Sponsor designated
location”.

All references to “final contract voucher certification” shall be interpreted to mean the
Sponsor form(s) by which final payment is authorized, and final completion and acceptance
granted.

Wherever, in the Contract, the specifications and other Contract documents, the following
words and terms or pronouns in place of them are used, the meaning will be construed as
follows:

Board, Board of Directors
The elective body having authority over the Sponsor’s matters as provided by law.

Department, Public Works Department
The agent of the Board of Directors for the Sponsor for the administration of project
work; the Executive Director.

County Road Engineer
The Project Engineer for the Sponsor and such agents as are authorized to act on his
behalf.

Engineer
The Project Engineer, owners representative acting directly or through his duly
authorized representative.

Engineer of Record
The engineer who prepared the plans, specifications, and other design documents.

Laboratory
The laboratory designated by the Project Engineer.

Item of Work

For the purpose of this project, an item of work shall be considered a unit of work.
Payment will be made for actual work performed at Unit Contract Price for completed
units of work.
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Sponsor
The Contracting Agency, Pend Oreille Conservation District

Additive
A supplemental unit of work or group of bid items, identified separately in the Bid Proposal,
which may, at the discretion of the Sponsor, be awarded in addition to the base bid.

Alternate

One of two or more units of work or groups of bid items, identified separately in the Bid
Proposal, from which the Sponsor may make a choice between different methods or
material of construction for performing the same work.

Business Day
A business day is any day from Monday through Friday except holidays as listed in Section
1-08.5.

Contract Bond

The definition in the Standard Specifications for “Contract Bond” applies to whatever bond
form(s) are required by the Contract Documents, which may be a combination of a Payment
Bond and a Performance Bond.

Contract Documents
See definition for “Contract”.

Contract Time
The period of time established by the terms and conditions of the Contract within which the
Work must be physically completed.

Notice of Award
The written notice from the Sponsor to the successful Bidder signifying the Sponsor’s
acceptance of the Bid Proposal.

Notice to Proceed

The written notice from the Sponsor or Engineer to the Contractor authorizing and directing
the Contractor to proceed with the Work and establishing the date on which the Contract
time begins.

Traffic
Both vehicular and non-vehicular traffic, such as pedestrians, bicyclists, wheelchairs, and
equestrian traffic.

1-02 BID PROCEDURES AND CONDITIONS

1-02.1 Prequalification of Bidders

Delete Section 1-02.1 and replace it with the following:
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1-02.1 Qualifications of Bidder
(January 24, 2011 APWA GSP)

Before award of a public works contract, a bidder must meet at least the minimum
gualifications of RCW 39.04.350(1) to be considered a responsible bidder and qualified to be
awarded a public works project.

1-02.2 Plans and Specifications
(June 27, 2011 APWA GSP)

Delete this section and replace it with the following:

The Sponsor shall provide an electronic copy of each contract document (Contract Book,
Drawings) to Contractor for project bidding purposes. After contract award, the Sponsor shall
supply the Contractor with an electronic copy of the Contract Books (includes Contract Form,
General Requirements, Technical Specifications, Bid Form) and set of drawings. Contractor shall
be responsible to print copies of contract documents needed for bidding and/or completion of
Contractor's work.

1-02.4 Examination of Plans, Specifications, and Site of Work
This section is supplemented with the following:

All prospective bidders are encouraged to visit the site prior to bidding and are required to
coordinate a site visit with the Project Manager. All plan holders will be notified of the day,
time and place of a site visit to be scheduled by the Project Manager.

1-02.4(1) General
(December 30, 2022 APWA GSP Option B)

The first sentence of the ninth paragraph, beginning with “Prospective Bidder desiring...”, is
revised to read:

Prospective Bidders desiring an explanation or interpretation of the Bid Documents, shall
request the explanation or interpretation in writing by close of business ***5*** pusiness
days preceding the bid opening to allow a written reply to reach all prospective Bidders
before the submission of their Bids.

1-02.5 Bid Proposal Forms
(July 31, 2017 APWA GSP)

Delete this section and replace it with the following:

The Bid Proposal Form will identify the project and its location and describe the work. It will
also list estimated quantities, units of measurement, the items of work, and the materials to
be furnished at the unit bid prices. The bidder shall complete spaces on the proposal form
that call for, but are not limited to, unit prices; extensions; summations; the total bid amount;
signatures; date; and, where applicable, retail sales taxes and acknowledgment of addenda,;
the bidder’s name, address, telephone number, and signature; the bidder’s
UDBE/DBE/M/WBE commitment, if applicable; a State of Washington Contractor’s
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Registration Number; and a Business License Number, if applicable. Bids shall be
completed by typing or shall be printed in ink by hand, preferably in black ink. The required
certifications are included as part of the Proposal Form.

The Sponsor reserves the right to arrange the proposal forms with alternates and additives, if
such be to the advantage of the Sponsor. The bidder shall bid on all alternates and additives
set forth in the Proposal Form unless otherwise specified.

1-02.6 Preparation of Proposal
Supplement this Section with the following:

Paragraph five; item #1 is revised to read:

1. The Bidder shall list all Subcontractors expected to perform more than five percent (5%)
of the contracted work on the bid form.

This section is further supplemented with the following:

In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW the
State of Washington, Sponsor encourages participation in all of its contracts by MWBE firms
certified by the Office of Minority and Women’s Business Enterprises (OMWBE).
Participation may be either on a direct basis in response to this invitation or as a
subcontractor to a bidder. However, unless required by federal statutes, regulations, grants,
or contract terms referenced in the contract documents, no preference will be included in
the evaluation of bids, no minimum level of MWBE participation shall be required as a
condition for receiving an award and bids will not be rejected or considered non-responsive
on that basis. Any affirmative action requirements set forth in federal regulations or statutes
included or referenced in the contract documents will apply.

(January 4, 2024 APWA GSP, Option B)

Supplement the second paragraph with the following:

4. If a minimum bid amount has been established for any item, the unit or lump sum price
must equal or exceed the minimum amount stated.

5. Any correction to a bid made by interlineation, alteration, or erasure, shall be initialed by
the signer of the bid.

Bid submittals shall include the completed Bid Form (Appendix B).

Confirmation of addenda is required (if any are issued during bid period). To confirm receipt
of addenda, list each addendum on the Bid Form with an adjacent signature.

The Bid Form must be filled out completely, with extension of all Unit Costs to the Total
Cost column, subtotal then sales tax applied for the Total Construction Cost (Bid). The
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Total Construction Cost will be used for determination of "lowest responsible bidder"
and contract award. All math for bids will be verified by POCD with Unit Costs
considered accurate.1-02.7 Bid Deposit
(March 8, 2013 APWA GSP)
Supplement this section with the following:

Bid bonds shall contain the following:

1. Sponsor-assigned number for the project;

2. Name of the project;

3. The Sponsor named as obligee;

4. The amount of the bid bond stated either as a dollar figure or as a percentage which
represents five percent of the maximum bid amount that could be awarded;

5. Signature of the bidder’s officer empowered to sign official statements. The signature of
the person authorized to submit the bid should agree with the signature on the bond, and
the title of the person must accompany the said signature;

6. The signature of the surety’s officer empowered to sign the bond and the power of
attorney.

If so stated in the Contract Provisions, bidder must use the bid acceptance affidavit form
included in the Contract Provisions.

If so stated in the Contract Provisions, cash will not be accepted for a bid deposit.
1-02.8 Noncollusion Declaration and Lobbying Certification

Delete this Section.
1-02.9 Delivery of Proposal
Replace Section 1-02.9 with the following:

Reference the Notice Inviting Bids for proposal delivery requirements.
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1-02.10 Withdrawing, Revising, or Supplementing Proposal
(July 23, 2015 APWA GSP)

Delete this section, and replace it with the following:

After submitting a physical Bid Proposal to the Sponsor, the Bidder may withdraw, revise, or
supplement it if:

1. The Bidder submits a written request signed by an authorized person and physically
delivers it to the place designated for receipt of Bid Proposals, and

2. The Sponsor receives the request before the time set for receipt of Bid Proposals, and

3. The revised or supplemented Bid Proposal (if any) is received by the Sponsor before
the time set for receipt of Bid Proposals.

If the Bidder’s request to withdraw, revise, or supplement its Bid Proposal is received before
the time set for receipt of Bid Proposals, the Sponsor will return the unopened Proposal
package to the Bidder. The Bidder must then submit the revised or supplemented package in
its entirety. If the Bidder does not submit a revised or supplemented package, then its bid shall
be considered withdrawn.

Late revised or supplemented Bid Proposals or late withdrawal requests will be date recorded
by the Sponsor and returned unopened. Mailed, emailed, or faxed requests to withdraw,
revise, or supplement a Bid Proposal are not acceptable.

1-02.11 Combination Multiple Proposals
Delete this Section.

1-02.12 Public Opening of Proposals

Delete this section and replace it with the following:
Proposals will be opened and publicly read in the manner and time indicated in the Notice
Inviting Bids unless the Bid opening has been delayed or canceled. Bidders, their authorized
agents, and other interested parties are invited to be present via Zoom.
If an emergency or unanticipated event interrupts normal work processes of the Sponsor so
that Proposals cannot be opened at the time indicated in the call for Bids the time specified
for opening of Proposals will be deemed to be extended to the same time of day on the first
work day on which the normal work processes of the Sponsor resume.

After the Bid Opening, Bidders may obtain bid results from the Sponsor by calling the number
listed on the cover of the bid proposal.
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1-02.13

Irregular Proposals

(December 30, 2022 APWA GSP)

Delete this section and replace it with the following:

1. A Proposal will be considered irregular and will be rejected if:

a.

The Bidder is not prequalified when so required;

The authorized Proposal form furnished by the Sponsor is not used or is altered;
The completed Proposal form contains any unauthorized additions, deletions,
alternate Bids, or conditions;

The Bidder adds provisions reserving the right to reject or accept the award, or
enter into the Contract;

A price per unit cannot be determined from the Bid Proposal;

The Proposal form is not properly executed;

The Bidder fails to submit or properly complete a subcontractor list (WSDOT
Form 271-015), if applicable, as required in Section 1-02.6;

The Bidder fails to submit or properly complete a Disadvantaged Business
Enterprise Certification (WSDOT Form 272-056), if applicable, as required in
Section 1-02.6;

The Bidder fails to submit Written Confirmations (WSDOT Form 422-031) from
each DBE firm listed on the Bidder's completed DBE Utilization Certification that
they are in agreement with the bidder’'s DBE participation commitment, if
applicable, as required in Section 1-02.6, or if the written confirmation that is
submitted fails to meet the requirements of the Special Provisions;

The Bidder fails to submit DBE Good Faith Effort documentation, if applicable, as
required in Section 1-02.6, or if the documentation that is submitted fails to
demonstrate that a Good Faith Effort to meet the Condition of Award was made;
The Bidder fails to submit a DBE Bid Iltem Breakdown (WSDOT Form 272-054), if
applicable, as required in Section 1-02.6, or if the documentation that is
submitted fails to meet the requirements of the Special Provisions;

The Bidder fails to submit DBE Trucking Credit Forms (WSDOT Form 272-058),
if applicable, as required in Section 1-02.6, or if the documentation that is
submitted fails to meet the requirements of the Special Provisions;

The Bid Proposal does not constitute a definite and unqualified offer to meet the
material terms of the Bid invitation; or

More than one Proposal is submitted for the same project from a Bidder under
the same or different names.

2. A Proposal may be considered irregular and may be rejected if:

a.
b.

c.
d.

The Proposal does not include a unit price for every Bid item;

Any of the unit prices are excessively unbalanced (either above or below the
amount of a reasonable Bid) to the potential detriment of the Sponsor;
Receipt of Addenda is not acknowledged,;

A member of a joint venture or partnership and the joint venture or partnership
submit Proposals for the same project (in such an instance, both Bids may be
rejected); or

If Proposal form entries are not made in ink.
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1-02.14 Disqualification of Bidders
(May 17, 2018 APWA GSP, Option A)

Delete this section and replace it with the following:

A Bidder will be deemed not responsible if the Bidder does not meet the mandatory bidder
responsibility criteria in RCW 39.04.350(1), as amended.

The Sponsor will verify that the Bidder meets the mandatory bidder responsibility criteria in
RCW 39.04.350(1). To assess bidder responsibility, the Sponsor reserves the right to request
documentation as needed from the Bidder and third parties concerning the Bidder’s
compliance with the mandatory bidder responsibility criteria.

If the Sponsor determines the Bidder does not meet the mandatory bidder responsibility
criteria in RCW 39.04.350(1) and is therefore not a responsible Bidder, the Sponsor shall
notify the Bidder in writing, with the reasons for its determination. If the Bidder disagrees with
this determination, it may appeal the determination within two (2) business days of the
Sponsor's determination by presenting its appeal and any additional information to the
Sponsor. The Sponsor will consider the appeal and any additional information before issuing
its final determination. If the final determination affirms that the Bidder is not responsible, the
Sponsor will not execute a contract with any other Bidder until at least two business days after
the Bidder determined to be not responsible has received the Sponsor’s final determination.

1-02.15 Pre Award Information
(December 30, 2022 APWA GSP)

Revise this section to read:

Before awarding any contract, the Sponsor may require one or more of these items or

actions of the apparent lowest responsible bidder:

1. A complete statement of the origin, composition, and manufacture of any or all materials
to be used,

2. Samples of these materials for quality and fitness tests,

3. A progress schedule (in a form the Sponsor requires) showing the order of and time
required for the various phases of the work,

4. A breakdown of costs assigned to any bid item,

5. Attendance at a conference with the Engineer or representatives of the Engineer,

6. Obtain, and furnish a copy of, a business license to do business in the Sponsor or
county where the work is located.

7. Any other information or action taken that is deemed necessary to ensure that the bidder
is the lowest responsible bidder.

1-02.16 Addenda and Interpretations of Documents (NEW SECTION)

No oral interpretation of the meaning of the plans, specifications, or other pre-bid documents
will be made to any bidder. Every request for such interpretation shall be submitted in writing,
addressed to the Sponsor's contact person (listed on the cover page of these contract
documents), and to be given consideration, shall be received at least three (3) working days
prior to date fixed for Bid Opening. Any and all such interpretations and supplemental
instructions will be in the form of written addenda to the Specifications which, if issued, will be
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mailed or otherwise delivered to each prospective bidder. Failure of any bidder to receive any
such addendum shall not relieve such bidder from any obligation under his bid as submitted.
All addenda so issued shall become a part of the Contract documents.

1-02.17 Bid Amounts (NEW SECTION)

This section is added:

The Bidder agrees to hold the base bid prices for forty-five (45) days from date of bid opening.
1-03 AWARD AND EXECUTION OF CONTRACT

1-03.1 Consideration of Bids
(December 30, 2022 APWA GSP)

Revise the first paragraph to read:

After opening and reading proposals, the Sponsor will check them for correctness of
extensions of the prices per unit and the total price. If a discrepancy exists between the
price per unit and the extended amount of any bid item, the price per unit will control. If a
minimum bid amount has been established for any item and the bidder’s unit or lump sum
price is less than the minimum specified amount, the Sponsor will unilaterally revise the unit
or lump sum price, to the minimum specified amount and recalculate the extension. The
total of extensions, corrected where necessary, including sales taxes where applicable and
such additives and/or alternates as selected by the Sponsor, will be used by the Sponsor for
award purposes and to fix the Awarded Contract Price amount and the amount of the
contract bond.

1-03.1(1) Identical Bid Totals
(December 30, 2022 APWA GSP)

Revise this section to read:

After opening Bids, if two or more lowest responsive Bid totals are exactly equal, then the
tie-breaker will be the Bidder with an equal lowest bid, that proposed to use the highest
percentage of recycled materials in the Project, per the form submitted with the Bid
Proposal. If those percentages are also exactly equal, then the tie-breaker will be
determined by drawing as follows: Two or more slips of paper will be marked as follows: one
marked “Winner” and the other(s) marked “unsuccessful”. The slips will be folded to make
the marking unseen. The slips will be placed inside a box. One authorized representative of
each Bidder shall draw a slip from the box. Bidders shall draw in alphabetic order by the
name of the firm as registered with the Washington State Department of Licensing. The slips
shall be unfolded and the firm with the slip marked “Winner” will be determined to be the
successful Bidder and eligible for Award of the Contract. Only those Bidders who submitted
a Bid total that is exactly equal to the lowest responsive Bid, and with a proposed recycled
materials percentage that is exactly equal to the highest proposed recycled materials
amount, are eligible to draw.

1-03.3 Execution of Contract
(January 4, 2024 APWA GSP Option B)
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Revise this section to read:

Within 3 calendar days of Award date (not including Saturdays, Sundays and Holidays), the
successful Bidder shall provide the information necessary to execute the Contract to the
Sponsor. The Bidder shall send the contact information, including the full name, email
address, and phone number, for the authorized signer and bonding agent to the Sponsor.

Copies of the Contract Provisions, including the unsigned Form of Contract, will be available
for signature by the successful bidder on the first business day following award. The number
of copies to be executed by the Contractor will be determined by the Sponsor.

Within ten (10) calendar days after the award date, the successful bidder shall return the
signed Sponsor-prepared contract, an insurance certification as required by Section 1-07.18,
a satisfactory bond as required by law and Section 1-03.4, the Transfer of Coverage form for
the Construction Stormwater General Permit with sections I, Ill, and VIII completed when
provided. Before execution of the contract by the Sponsor, the successful bidder shall provide
any pre-award information the Sponsor may require under Section 1-02.15.

Until the Sponsor executes a contract, no proposal shall bind the Sponsor nor shall any work
begin within the project limits or within Sponsor-furnished sites. The Contractor shall bear all
risks for any work begun outside such areas and for any materials ordered before the contract
is executed by the Sponsor.

If the bidder experiences circumstances beyond their control that prevents return of the
contract documents within the calendar days after the award date stated above, the Sponsor
may grant up to a maximum of ten (10) additional calendar days for return of the documents,
provided the Sponsor deems the circumstances warrant it.

1-03.4 Contract Bond
(July 23, 2015 APWA GSP)

Delete the first paragraph and replace it with the following:

The successful bidder shall provide executed payment and performance bond(s) for the full

contract amount. The bond may be a combined payment and performance bond; or be

separate payment and performance bonds. In the case of separate payment and performance
bonds, each shall be for the full contract amount. The bond(s) shall:

2. Be signed by an approved surety (or sureties) that:

a. Is registered with the Washington State Insurance Commissioner, and
b. Appears on the current Authorized Insurance List in the State of Washington
published by the Office of the Insurance Commissioner,

3. Guarantee that the Contractor will perform and comply with all obligations, duties, and
conditions under the Contract, including but not limited to the duty and obligation to
indemnify, defend, and protect the Sponsor against all losses and claims related directly
or indirectly from any failure:

a. Of the Contractor (or any of the employees, subcontractors, or lower tier
subcontractors of the Contractor) to faithfully perform and comply with all contract
obligations, conditions, and duties, or
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b. Of the Contractor (or the subcontractors or lower tier subcontractors of the
Contractor) to pay all laborers, mechanics, subcontractors, lower tier subcontractors,
material person, or any other person who provides supplies or provisions for carrying
out the work;

4. Be conditioned upon the payment of taxes, increases, and penalties incurred on the
project under titles 50, 51, and 82 RCW; and

5. Be accompanied by a power of attorney for the Surety’s officer empowered to sign the
bond; and

6. Be signed by an officer of the Contractor empowered to sign official statements (sole
proprietor or partner). If the Contractor is a corporation, the bond(s) must be signed by
the president or vice president, unless accompanied by written proof of the authority of
the individual signing the bond(s) to bind the corporation (i.e., corporate resolution,
power of attorney, or a letter to such effect signed by the president or vice president).

1-03.7 Judicial Review
(December 30, 2022 APWA GSP)

Revise this section to read:

All decisions made by the Sponsor regarding the Award and execution of the Contract or Bid
rejection shall be conclusive subject to the scope of judicial review permitted under
Washington Law. Such review, if any, shall be timely filed in the Superior Court of the county
where the Sponsor headquarters is located, provided that where an action is asserted against
a county, RCW 36.01.050 shall control venue and jurisdiction.

1-04 SCOPE OF THE WORK

1-04.2 Coordination of Contract Documents, Plans, Special Provisions,
Specifications, and Addenda
(December 30, 2022 APWA GSP)

Revise the second paragraph to read:

Any inconsistency in the parts of the contract shall be resolved by following this order of
precedence (e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so forth):

1. Addenda,

Proposal Form,

Special Provisions,

Contract Plans,

Standard Specifications,

Sponsor’s Standard Plans or Details (if any), and

WSDOT Standard Plans for Road, Bridge, and Municipal Construction.

NoaprwDd
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1-04.4 Changes
(January 19, 2022 APWA GSP)

The first two sentences of the last paragraph of Section 1-04.4 are deleted.

1-04.6 Variation in Estimated Quantities
Delete this section and replace in its entirety with the following:

The quantities shown for each bid item in the Proposal are to provide a common proposal
for bidders. Actual quantities will be determined in the field as the work progresses, and will
be paid at the original bid price, regardless of final quantity.

1-05 CONTROL OF WORK
1-05.2 Authority of Assistants and Inspectors
This Section is supplemented with the following:

The presence or absence of an Inspector at the Work site will be at the sole discretion of
the Sponsor and will not in any way relieve the Contractor of its responsibility to properly
perform the Work as required by the Contract Provisions.

The Inspector does not purport to be a safety expert and is not engaged in that under
this Contract. The Inspector may inform the Contractor of conditions that may constitute
safety issues or violations. Such information will be provided solely to cooperate with
and assist the Contractor and shall not make the Inspector or the Engineer responsible
for the enforcement of safety laws, rules, regulations or procedures. After receiving
information relating to safety issues, the Contractor shall make its own examination and
analysis of the situation reported and take such action, if any, that the Contractor
determines to be appropriate. The Inspector’s performance of project representation and
observation services shall not make the Inspector responsible for the enforcement of
safety laws, rules, regulations or procedures; nor shall it make the Inspector responsible
for construction means, methods, techniques, sequences, or procedures, or for the
Contractor’s ability to properly perform the Work, all of which are entirely the
responsibility of the Contractor.
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1-05.3 Plans and Working Drawings
This section is supplemented with the following:
Each Respondent shall submit a written Strategic Construction Work Plan. The Strategic

Construction Work Plan will be reviewed by the Sponsor and approved by the Engineer prior to
letting a contract for work. Plans should include at a minimum:

1. Alist of construction personnel and the supervisory chain of responsibility.

2. Procedures and sequence for bank shaping, woody debris and riprap placement, and all
final grading and disposal required (In accordance with the design specifications).

3. Erosion & Pollution Control Plan/BMPs.

4. Materials sourcing and specification.

5. Alternate plan proposals (e.g. materials substitutions, innovative equipment, etc.)

6. Designated materials staging areas.

7. Haul routes for equipment.

1-05.4 Conformity With and Deviations From Plans and Stakes

Section 1-05.4 is supplemented with the following:

This section covers surveying for vertical and horizontal control of the Stream Bank
Stabilization project.

Vertical control for construction will be referenced to a "reference elevation" at the
project site (to be defined by surveyor) with an assumed elevation. The engineer (or
representative) will show the Contractor exactly where and what this reference elevation
is at the project site. The Contractor is responsible for all vertical control for project
construction (e.g. operate a laser level), with intermittent checks by the engineer (or
representative).

Horizontal control for construction will be provided by the engineer, who will place wood
stakes at the outside corners for Stream Bank (as shown on drawings), as well as off-set
stakes to preserve these locations during project excavation.

A Professional Land Surveyor (PLS) is required. Tolerances for horizontal control for
Stream Bank sloping, placement of riprap and large woody debris within 0.5 of specified
locations. The large woody debris, riprap, and bank sloping shall be installed within 0.2
feet vertical of the specified elevations.

Monument Positions and Property Corners

All lot corners or corners of tracts, section corners or permanent markers of subdivisions
therein as well as street monuments and right-of-way monuments shall be carefully
noted and maintained by the Contractor. Some monuments are shown on the Plans and
there may be others. The Contractor shall notify the Engineer of any existing federal,
state, county, Sponsor, and private land monuments encountered prior to pipeline
construction. The Contractor shall preserve such monuments intact and undisturbed or
they shall be referenced by a land surveyor licensed to practice in the State of
Washington prior to any disturbance. Any such pin, pipe, stone, plague, or monument
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that is removed or disturbed by the Contractor shall be accurately located and replaced
by a licensed surveyor at the expense of the Contractor. Replacement of survey
monuments and lot corners shall conform in all respects to the requirements of RCW
58.09 and Chapter 332 120 WAC. Applicable permits as required by the Washington
Department of Natural Resources shall be obtained by the contractor’s surveyor.

1-05.7 Removal of Defective and Unauthorized Work
(October 1, 2005 APWA GSP)

Supplement this section with the following:

If the Contractor fails to remedy defective or unauthorized work within the time specified in a
written notice from the Engineer, or fails to perform any part of the work required by the
Contract Documents, the Engineer may correct and remedy such work as may be identified
in the written notice, with Sponsor forces or by such other means as the Sponsor may deem
necessary.

If the Contractor fails to comply with a written order to remedy what the Engineer determines
to be an emergency situation, the Engineer may have the defective and unauthorized work
corrected immediately, have the rejected work removed and replaced, or have work the
Contractor refuses to perform completed by using Sponsor or other forces. An emergency
situation is any situation when, in the opinion of the Engineer, a delay in its remedy could be
potentially unsafe, or might cause serious risk of loss or damage to the public.

Direct or indirect costs incurred by the Sponsor attributable to correcting and remedying
defective or unauthorized work, or work the Contractor failed or refused to perform, shall be
paid by the Contractor. Payment will be deducted by the Engineer from monies due, or to
become due, the Contractor. Such direct and indirect costs shall include in particular, but
without limitation, compensation for additional professional services required, and costs for
repair and replacement of work of others destroyed or damaged by correction, removal, or
replacement of the Contractor’s unauthorized work.

No adjustment in contract time or compensation will be allowed because of the delay in the
performance of the work attributable to the exercise of the Sponsor’s rights provided by this
Section.
The rights exercised under the provisions of this section shall not diminish the Sponsor’s right
to pursue any other avenue for additional remedy or damages with respect to the Contractor’s
failure to perform the work as required.

1-05.8 Vacant

Section 1-05.8, including title, is replaced with the following.

1-05.8 Submittals
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1-05.8(1) General

Submittals covered by these requirements include manufacturers’ information, Shop
Drawings, test procedures, test results, samples, requests for substitutions, and
miscellaneous work-related submittals. Submittals shall also include, but not be limited to, all
materials, fabricated items, schedules, plans, and all other submittals specifically listed
elsewhere in the Contract Documents. The Contractor shall furnish all drawings,
specifications, descriptive data, certificates, samples, tests, methods, schedules, and
manufacturer’s installation and other instructions as specifically required in the Contract
Documents to demonstrate fully that the materials and equipment to be furnished and the
methods of work comply with the provisions and intent of the Contract Documents.

1-05.8(2) Contractor’s Responsibilities

The Contractor shall be responsible for the accuracy and completeness of the information
contained in each submittal and shall assure that the material, equipment, or method of
work shall be as described in the submittal. The Contractor shall verify that all features of alll
products conform to the specified requirements. Submittal documents shall be clearly edited
to indicate only those items, models, or series of equipment, which are being submitted for
review. All extraneous materials shall be crossed out or otherwise obliterated. The
Contractor shall ensure that there is no conflict with other submittals and notify the Sponsor
in each case where his submittal may affect the work of another contractor or the Sponsor.
The Contractor shall completely coordinate submittals among his subcontractors and
suppliers including those submittals complying with applicable technical sections.

The Contractor shall coordinate submittals with the work so that work will not be delayed.
The Contractor shall coordinate and schedule different categories of submittals, so that one
will not be delayed for lack of coordination with another. No extension of time will be allowed
because of failure to properly coordinate, schedule or provide complete submittals, or not
allowing for sufficient review and processing time by the Sponsor.

The Contractor shall not proceed with any portion of work related to a submittal until the
Contractor has obtained from the Sponsor a submittal marked “No Exceptions Taken”, or
“Make Corrections Noted”.

The Contractor shall certify on each submittal document that he has reviewed the submittal,
verified field conditions, and complied with the Contract Documents by signing and dating
the submittal transmittal form.

The Contractor may authorize in writing a material or equipment supplier to deal directly with
the Sponsor with regard to a submittal. These dealings shall be limited to contract
interpretations to clarify and expedite the work. In such cases, the Contractor is not
absolved from his responsibilities defined herein.

1-05.8(3) Request for Substitution or Deviation
Whenever materials or equipment are indicated in the Contract Documents by using the

name of a proprietary item or the name of a particular Supplier, the naming of the item or
supplier is intended to establish the type, function, and quality required. Unless expressly
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stated otherwise, materials or equipment of other suppliers may be accepted if sufficient
information is submitted by the CONTRACTOR to allow the ENGINEER to determine that
the material or equipment proposed is equivalent or equal to that named.

The Contractor shall bear all actual costs incurred by the Sponsor associated with review of
a proposed substitution or deviation regardless of whether the substitution or deviation is
ultimately approved by the Sponsor.

Requests for substitution or deviation for other equipment or material shall be in writing and
shall be accompanied with sufficient information to permit the Sponsor to identify the nature
and scope of the request. Information to be provided along with the request shall include:

1. All submittal information required for the specified equipment, including all deviations
from the specified requirements necessitated by the proposed substitution.

2. Materials of construction, including material specifications and references.

3. Performance data, including performance curves and guaranteed power
consumption, over the range of specified operating conditions.

4. Dimensional drawings, showing required access and clearances, including any
changes to the work required to accommodate the proposed substitution or
deviation.

5. Where controls are a part of the proposed substitution or deviation, piping, process
and instrumentation drawings (PIDs), produced in the project format and with project-
specific symbols, along with control descriptions.

6. Where controls specified in the project manual require modification to accommodate
the proposed substitution or deviation, piping, process and instrumentation drawings
(PIDs), produced in project format and with project-specific symbols, with all required
modifications clearly highlighted.

7. Information and performance characteristics for all system components and
ancillary devices to be furnished as a part of the proposed substitution or deviation.

8. Reproducible contract drawings, marked up to illustrate the alterations to all
structural, architectural, mechanical, electrical, and HVAC systems required to
accommodate the proposed substitution or deviation.

9. Alist of installations of the proposed substitution or deviation indicating application,
location, owner and date of first use.

Upon receipt of written application for substitution or deviation from the Contractor, including
the information specified above, the Sponsor will estimate the cost of evaluating the request
and present the estimate to the Contractor. The Contractor is advised that the estimate is
based upon the best information available to the Sponsor at the time; however, the actual
cost, based on time and expense, will be documented and applied in the final analysis of the
substitution or deviation request. If the Contractor wishes to proceed with the request, he
shall advise the Sponsor in writing and submit sufficient additional information as may be
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requested by the Sponsor. No evaluation will take place until such time as the Contractor
has agreed to the estimate in writing and has authorized the Sponsor to deduct the actual
cost of the evaluation from monthly progress payments due the Contractor.

1-05.8(4) Categories of Submittals
Shop Drawings: Per Section 1-06.1.
Samples: Per Section 1-06.1.

Administrative Submittals: Submittals that are not Shop Drawings or Samples, or that do not
reflect quality of product or method of construction. May include, but not be limited to:

Applications for payment.

Construction photographs.

Progress reports.

Progress schedules.

Schedule of values.

Schedule of estimated progress payments.

Training materials.

Training schedules.

Submittals required by laws, regulations, and governing agencies.

CoNoOA~WNE

Quiality Control Submittals: May include, but not be limited to:

1. Manufacturer’s instructions.
2. Certificates/Certifications:

a. Manufacturer’s.

b. Inspection.
Governing Agency’s.
Manufacturer’s field service reports.
Manufacturer’s test reports.
Operation and maintenance data.
Operation and maintenance manuals.
Quality control plan.
Reports (inspection and test).
10 Statements of qualifications.
11. Test specimens.

©COoNo O AW

Submittals (Product Data) for Information Only: Required Submittals (Product Data) for
Information Only are not subject to submittal review procedures and shall be provided where
specified as part of the work under this contract and its acceptability determined under
normal inspection procedures.

1-05.8(5) Submittal Transmittal Procedure

When the Contract Documents require a submittal, the Contractor shall submit the specified
information to the designated Sponsor representative via e-mail in Adobe PDF format.



Page 37

Unless otherwise specified, submittals shall be accompanied by transmittal forms to be
provided by Sponsor. A separate form shall be used for each specific item, class of material,
equipment, and items specified in separate, discrete sections, for which the submittal is
required. The form shall be signed by the Contractor’s review or authorized representative.
Submittal documents common to more than one piece of equipment shall be identified with
all the appropriate equipment numbers. Submittals for various items shall be made with a
single form when the items taken together constitute a manufacturer’s package or are so
functionally related that expediency indicates checking or review of the group or package as
a whole.

A unique number, sequentially assigned, shall be noted on the transmittal form
accompanying each item submitted. Original submittal numbers shall have the following
format: “XXX”; where “XXX” is the sequential number assigned by the Contractor.
Resubmittals shall have the following format: “XXX-Y”; where “XXX” is the originally
assigned submittal number and “Y” is a sequential letter assigned for resubmittals, i.e., A, B,
or C being the 1st, 2nd, and 3rd resubmittals, respectively. Submittal 025-B, for example, is
the second resubmittal of submittal 025.

Submittals which are incomplete and/or do not have all the information required to be
submitted, including but not limited to a signed and dated submittal transmittal form, and
copy of marked-up specifications and/or drawings when specified, are not acceptable and
will be returned without review. All submittal information provided by subcontractors shall be
transmitted through the Contractor and shall bear the Contractor’s signature.

1-05.8(6) Submittal Review Procedure

Unless otherwise specified, within 14 calendar days after receipt of a submittal for review
and comment, the Sponsor shall review the submittal and return the reviewed copy with the
transmittal cover sheet via e-mail in Adobe PDF format.

1. If the review indicates that the material or equipment complies with the project
manual, submittal copies will be marked “NO EXCEPTIONS TAKEN.” In this event,
the Contractor may begin to incorporate the material or equipment covered by the
submittal.

2. If the review indicates limited corrections are required, copies will be marked “MAKE
CORRECTIONS NOTED.” The Contractor may begin incorporating the material and
equipment covered by the submittal in accordance with the noted corrections. Where
submittal information will be incorporated in O&M data, a corrected copy shall be
provided.

3. If the review reveals that the submittal is insufficient or contains incorrect data,
copies will be marked “AMEND AND RESUBMIT.” Except at his own risk, the
Contractor shall not undertake work covered by this submittal until it has been
revised, resubmitted and returned marked either “NO EXCEPTIONS TAKEN” or
‘“MAKE CORRECTIONS NOTED.”
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4. If the review indicates that the material, equipment, or work method does not comply
with the Contract Documents, copies of the submittal will be marked “REJECTED —
SEE REMARKS.” Submittals with deviations which have not been identified clearly
may be rejected. Except at his own risk, the Contractor shall not undertake the work
covered by such submittals until a new submittal is made and returned marked either
“NO EXCEPTIONS TAKEN” or “MAKE CORRECTIONS NOTED.”

5. If the review indicates that the submittal is Product Data or a Required Submittal
(Product Data) for Information Only the submittal will be marked “PRODUCT
DATA/NOT REVIEWED. Acceptability of the material, equipment, or work shall be
determined under normal inspection procedures.

1-05.8(6)A Effect of Review of Contractor’s Submittals

Review of drawings or information regarding materials or equipment the Contractor
proposes to provide, shall not relieve the Contractor of his responsibility for errors therein
and shall not be regarded as an assumption of risks or liability by the Sponsor, or by any
delegated representative, officer or employee thereof, and the Contractor shall have no
claim under the contract on account of the failure, or partial failure, of material, or equipment
so reviewed. A mark of “NO EXCEPTIONS TAKEN” or “MAKE CORRECTIONS NOTED”
shall mean that the Sponsor has no objection to the Contractor, upon his own responsibility,
using the plan or method of work proposed, or providing the materials or equipment
proposed.

Approval of shop drawings or other submittals by the Sponsor is only for general
conformance with the design concept of the product and general compliance with the
Contract Documents. Any action required is subject to the requirements of the Plans and
Specifications. The Contractor is responsible for dimensions which shall be confirmed and
correlated at the job site, coordination of his work with that of all other trades, and the
satisfactory performance of his work.

1-05.8(7) Required Submittals

The Contractor shall provide the Sponsor all required submittals identified in the Special
Provisions and Standard Specifications Sections, or shown on Contract Plans, which are
described in the following subsections.

1-05.8(7)A Submittals for the Pre-construction Conference

The following items shall be submitted at the pre-construction conference prior to the Notice
to Proceed. Email copies to the Sponsor prior to conference. If the pre-construction
conference is held in-person, bring 3 sets of hard copies of these submittals.

1. Contractor’s and Subcontractor’'s Contact Information — Names and 24-hour
contact telephone numbers of contractor’'s and each subcontractor’s key personnel
identified in Standard Specifications Section 1-05.13. Electronic copy shall be in
MS Word.
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2. Contractor’s Labor Classifications and Rates: Classification of all workers to be
employed by the Contractor and its subcontractors in the work, excluding the
Contractor’s Superintendent and General Foremen (if any), and; straight-time and
overtime Weighted Wage Rates for each submitted labor classification, computed
as required in Standard Specification Section 1-09.6. Update and resubmit the
entire labor classification file whenever worker classifications are changed, added
or deleted. Electronic copy shall be in MS Excel.

3. Contractor’'s Equipment Classifications and Rates: Make and model of each item
of equipment and small tools to be employed by the Contractor and its
subcontractors in the work, and; working and standby (idle) hourly rates for each
submitted item of equipment, computed as required by Standard Specification
Section 1-09.6 and the AGC/WSDOT Equipment Rental Rate Agreement
referenced therein. Update and resubmit this entire equipment classification file
whenever equipment or small tools classifications are changed, added or deleted.
Electronic copy shall be in MS Excel.

4. Contractor’s Progress Schedule (Type A): Progress schedule identified in Special
Provisions Section 1-08.3(2) A. Format shall be Microsoft Project.

5. Master Submittal Control Spreadsheet: List all required submittals in an Excel
Spreadsheet, with assigned number, reference, description, review status, and
comments. The Sponsor will review and comment on the document for revisions
by the Contractor. The spreadsheet shall be reviewed at each meeting to ensure
timely submission and review of the submittal documentation.

6. Schedule of Values, including cost breakdown for lump sum items, if applicable.

7. Shop drawings for time-critical material items, including pipe and appurtenances,
manholes, valves, and fittings. These items are time-critical therefore
submittals shall be provided at the time of the pre-construction conference
to avoid delay in ordering these items.

8. Traffic Control Plans

9. List of all Subcontractors, including:
Percentage value of work assigned.
Principal contact(s).

Address
Telephone and fax numbers.

aoow

10. List of all requested exceptions to the Contract Documents.
1-05.8(7)B Construction Submittals

The following items shall be submitted, as applicable, at least three weeks prior to the
associated construction activity to allow ample time for review and resubmittal if necessary.

o Catalog information and data sheets for all materials to be installed on project



Page 40

(that was not previously provided).
o Erosion Control Plans
Staging Plan
o Construction Sequencing Plans

o

o Any other construction-related submittal identified elsewhere in the Contract
Documents.

1-05.8(7)CAdditional Administrative Submittals

The following administrative submittals shall be submitted when noted:

¢ Additional submittals where identified in the Contract Documents and as requested
by the Engineer.

1-05.10 Guarantees
Add the following paragraphs to this section:

The Contractor shall return to the project and repair or replace all defects in workmanship
and material discovered within one year after Final Acceptance of the Work. The Contractor
shall start work to remedy any such defects within 7 calendar days of receiving Sponsor’s
written notice of a defect and shall complete such work within the time stated in the
Sponsor’s notice. In case of an emergency, where damage may result from delay or where
loss of services may result, such corrections may be made by the Sponsor’s own forces or
another contractor, in which case the cost of corrections shall be paid by the Contractor. In
the event the Contractor does not accomplish corrections within the time specified, the work
will be otherwise accomplished and the cost of same shall be paid by the Contractor.

When corrections of defects are made, the Contractor shall then be responsible for
correcting all defects in workmanship and materials in the corrected work for one year after
acceptance of the corrections by Sponsor.

This guarantee is supplemental to and does not limit or affect the requirements that the
Contractor’s work comply with the requirements of the Contract or any other legal rights or
remedies of the Sponsor.

1-05.11 Final Inspection
Delete this section and replace it with the following:

1-05.11 Final Inspections and Operational Testing
(October 1, 2005 APWA GSP)

1-05.11(1) Substantial Completion Date

When the Contractor considers the work to be substantially complete, the Contractor shall
so notify the Engineer and request the Engineer establish the Substantial Completion Date.
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The Contractor’s request shall list the specific items of work that remain to be completed in
order to reach physical completion. The Engineer will schedule an inspection of the work
with the Contractor to determine the status of completion. The Engineer may also establish
the Substantial Completion Date unilaterally.

If, after this inspection, the Engineer concurs with the Contractor that the work is
substantially complete and ready for its intended use, the Engineer, by written notice to the
Contractor, will set the Substantial Completion Date. If, after this inspection the Engineer
does not consider the work substantially complete and ready for its intended use, the
Engineer will, by written notice, so notify the Contractor giving the reasons therefor.

Upon receipt of written notice concurring in or denying substantial completion, whichever is
applicable, the Contractor shall pursue vigorously, diligently and without unauthorized
interruption, the work necessary to reach Substantial and Physical Completion. The
Contractor shall provide the Engineer with a revised schedule indicating when the
Contractor expects to reach substantial and physical completion of the work.

The above process shall be repeated until the Engineer establishes the Substantial
Completion Date and the Contractor considers the work physically complete and ready for
final inspection.

1-05.11(2) Final Inspection and Physical Completion Date

When the Contractor considers the work physically complete and ready for final inspection,
the Contractor by written notice, shall request the Engineer to schedule a final inspection.
The Engineer will set a date for final inspection. The Engineer and the Contractor will then
make a final inspection and the Engineer will notify the Contractor in writing of all particulars
in which the final inspection reveals the work incomplete or unacceptable. The Contractor
shall immediately take such corrective measures as are necessary to remedy the listed
deficiencies. Corrective work shall be pursued vigorously, diligently, and without interruption
until physical completion of the listed deficiencies. This process will continue until the
Engineer is satisfied the listed deficiencies have been corrected.

If action to correct the listed deficiencies is not initiated within 7 days after receipt of the
written natice listing the deficiencies, the Engineer may, upon written notice to the
Contractor, take whatever steps are necessary to correct those deficiencies pursuant to
Section 1-05.7.

The Contractor will not be allowed an extension of contract time because of a delay in the
performance of the work attributable to the exercise of the Engineer’s right hereunder.

Upon correction of all deficiencies, the Engineer will notify the Contractor and the Sponsor, in
writing, of the date upon which the work was considered physically complete. That date shall
constitute the Physical Completion Date of the contract, but shall not imply acceptance of the
work or that all the obligations of the Contractor under the contract have been fulfilled.

1-05.11(3) Operational Testing

It is the intent of the Sponsor to have at the Physical Completion Date a complete and
operable system. Therefore when the work involves the installation of machinery or other
mechanical equipment; street lighting, electrical distribution or signal systems; irrigation
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systems; buildings; or other similar work it may be desirable for the Engineer to have the
Contractor operate and test the work for a period of time after final inspection but prior to the
physical completion date. Whenever items of work are listed in the Contract Provisions for
operational testing they shall be fully tested under operating conditions for the time period
specified to ensure their acceptability prior to the Physical Completion Date. During and
following the test period, the Contractor shall correct any items of workmanship, materials,
or equipment which prove faulty, or that are not in first class operating condition. Equipment,
electrical controls, meters, or other devices and equipment to be tested during this period
shall be tested under the observation of the Engineer, so that the Engineer may determine
their suitability for the purpose for which they were installed. The Physical Completion Date
cannot be established until testing and corrections have been completed to the satisfaction
of the Engineer.

The costs for power, gas, labor, material, supplies, and everything else needed to
successfully complete operational testing, shall be included in the unit contract prices
related to the system being tested, unless specifically set forth otherwise in the proposal.

Operational and test periods, when required by the Engineer, shall not affect a manufacturer’'s
guaranties or warranties furnished under the terms of the contract.

1-05.13 Superintendents, Labor, and Equipment of Contractor
(August 14, 2013 APWA GSP)

Delete the sixth and seventh paragraphs of this section.

1-05.15 Method of Serving Notices
(January 4, 2024 APWA GSP)

Revise the second paragraph to read:

All correspondence from the Contractor shall be directed to the Engineer. All
correspondence from the Contractor constituting any notification, notice of protest, notice of
dispute, or other correspondence constituting notification required to be furnished under the
Contract, must be in paper format, hand delivered or sent via mail delivery service to the
Engineer's office. Electronic copies such as e-mails or electronically delivered copies of
correspondence will not constitute such notice and will not comply with the requirements of
the Contract.

Add the following new section:
1-05.17 Oral Agreements (NEW SECTION)

No oral agreement or conversation with any officer, agent, or employee of the Sponsor,
either before or after execution of the contract, shall affect or modify any of the terms or
obligations contained in any of the documents comprising the contract. Such oral agreement
or conversation shall be considered as unofficial information and in no way binding upon the
Sponsor, unless subsequently put in writing and signed by the Sponsor.
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1-06 CONTROL OF MATERIAL

1-06.6 Recycled Materials
(January 4, 2016 APWA GSP)

Delete this section, including its subsections, and replace it with the following:

The Contractor shall make their best effort to utilize recycled materials in the construction of
the project. Approval of such material use shall be as detailed elsewhere in the Standard
Specifications.

Prior to Physical Completion the Contractor shall report the quantity of recycled materials
that were utilized in the construction of the project for each of the items listed in Section 9-
03.21. The report shall include hot mix asphalt, recycled concrete aggregate, recycled glass,
steel furnace slag and other recycled materials (e.g. utilization of on-site material and
aggregates from concrete returned to the supplier). The Contractor’s report shall be
provided on DOT form 350-075 Recycled Materials Reporting.

1-07 LEGAL RELATIONS AND RESPONSIBILITIES TO THE PUBLIC

1-07.1 Laws to be Observed
(October 1, 2005 APWA GSP)

Supplement this section with the following:

In cases of conflict between different safety regulations, the more stringent regulation
shall apply.

The Washington State Department of Labor and Industries shall be the sole and paramount
administrative agency responsible for the administration of the provisions of the Washington
Industrial Safety and Health Act of 1973 (WISHA).

The Contractor shall maintain at the project site office, or other well known place at the project
site, all articles necessary for providing first aid to the injured. The Contractor shall establish,
publish, and make known to all employees, procedures for ensuring immediate removal to a
hospital, or doctor’s care, persons, including employees, who may have been injured on the
project site. Employees should not be permitted to work on the project site before the
Contractor has established and made known procedures for removal of injured persons to a
hospital or a doctor’s care.

The Contractor shall have sole responsibility for the safety, efficiency, and adequacy of the
Contractor’s plant, appliances, and methods, and for any damage or injury resulting from their
failure, or improper maintenance, use, or operation. The Contractor shall be solely and
completely responsible for the conditions of the project site, including safety for all persons
and property in the performance of the work. This requirement shall apply continuously, and
not be limited to normal working hours. The required or implied duty of the Engineer to conduct
construction review of the Contractor’'s performance does not, and shall not, be intended to
include review and adequacy of the Contractor’s safety measures in, on, or near the project
site.
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Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the performance of the work.

In carrying out its responsibilities according to the Contract Documents, Contractor shall
protect the lives and health of employees performing the work and other persons who may be
affected by the work; prevent damage to materials, supplies and equipment whether on site
or stored off-site; and prevent damage to other property at the site or adjacent thereto.
Contractor shall comply with chapter 296-800 WAC and all applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction for the safety of persons or
property or to protect them from damage, injury or loss; shall erect and maintain all necessary
safeguards for such safety and protection; and shall notify Sponsors of adjacent property and
utilities when prosecution of the work may affect them.

Contractor shall maintain an accurate record of exposure data on all incidents relating to the
work resulting in death, traumatic injury, occupational disease, or damage to property,
materials, supplies or equipment. Contractor shall immediately report any such incident to
Sponsor and appropriate jurisdictions. The Sponsor shall, at all times, have a right of access
to all records of exposure.

All work shall be performed with due regard for the safety of the public. Contractor shall
perform the work so as to cause a minimum of interruption of vehicular traffic or inconvenience
to pedestrians. All arrangements to care for such traffic shall be Contractor’s responsibilities.
All expenses involved in the maintenance of traffic by way of detours shall be borne by
Contractor.

In an emergency affecting the safety of life or the work or of adjoining property, Contractor is
permitted to act, at its discretion, to prevent such threatened loss or injury, and Contractor
shall so act if authorized or instructed.

Nothing provided in this section shall be construed as imposing any duty upon the Sponsor
with regard to, or as constituting any express or implied assumption of control or responsibility
over, project site safety, or over any other safety conditions relation to employees or agents
of the Contractor or any of its Subcontractors, or the public.

1-07.2 State Taxes
Delete this section, including its sub-sections, in its entirety and replace it with the following:

1-07.2 State Taxes
(June 27, 2011 APWA GSP)

The Washington State Department of Revenue has issued special rules on the State sales
tax. Sections 1-07.2(1) through 1-07.2(3) are meant to clarify those rules. The Contractor
should contact the Washington State Department of Revenue for answers to questions in this
area. The Sponsor will not adjust its payment if the Contractor bases a bid on a misunderstood
tax liability.

The Contractor shall include all Contractor-paid taxes in the unit bid prices or other contract
amounts. In some cases, however, state retail sales tax will not be included. Section 1-07.2(2)
describes this exception.
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The Sponsor will pay the retained percentage (or release the Contract Bond if a FHWA-funded
Project) only if the Contractor has obtained from the Washington State Department of
Revenue a certificate showing that all contract-related taxes have been paid (RCW
60.28.051). The Sponsor may deduct from its payments to the Contractor any amount the
Contractor may owe the Washington State Department of Revenue, whether the amount
owed relates to this contract or not. Any amount so deducted will be paid into the proper State
fund.

1-07.2(1) State Sales Tax — Rule 171

WAC 458-20-171, and its related rules, apply to building, repairing, or improving streets,
roads, etc., which are owned by a municipal corporation, or political subdivision of the state,
or by the United States, and which are used primarily for foot or vehicular traffic. This includes
storm or combined sewer systems within and included as a part of the street or road drainage
system and power lines when such are part of the roadway lighting system. For work
performed in such cases, the Contractor shall include Washington State Retail Sales Taxes
in the various unit bid item prices, or other contract amounts, including those that the
Contractor pays on the purchase of the materials, equipment, or supplies used or consumed
in doing the work.

1-07.2(2) State Sales Tax — Rule 170

WAC 458-20-170, and its related rules, apply to the constructing and repairing of new or
existing buildings, or other structures, upon real property. This includes, but is not limited to,
the construction of streets, roads, highways, etc., owned by the state of Washington; water
mains and their appurtenances; sanitary sewers and sewage disposal systems unless such
sewers and disposal systems are within, and a part of, a street or road drainage system;
telephone, telegraph, electrical power distribution lines, or other conduits or lines in or above
streets or roads, unless such power lines become a part of a street or road lighting system;
and installing or attaching of any article of tangible personal property in or to real property,
whether or not such personal property becomes a part of the realty by virtue of installation.

For work performed in such cases, the Contractor shall collect from the Sponsor, retail sales
tax on the full contract price. The Sponsor will automatically add this sales tax to each payment
to the Contractor. For this reason, the Contractor shall not include the retail sales tax in the
unit bid item prices, or in any other contract amount subject to Rule 170, with the following
exception.

Exception: The Sponsor will not add in sales tax for a payment the Contractor or a
subcontractor makes on the purchase or rental of tools, machinery, equipment, or consumable
supplies not integrated into the project. Such sales taxes shall be included in the unit bid item
prices or in any other contract amount.

1-07.2(3) Services

The Contractor shall not collect retail sales tax from the Sponsor on any contract wholly for
professional or other services (as defined in Washington State Department of Revenue Rules
138 and 244).
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1-07.3 Fire Prevention and Merchantable Timber Requirements

This section is deleted in entirety.

1-07.5 Permits and Licenses

1-07.5(2) State Departments of Fish and Wildlife
Section 1-07.5(2) is supplemented with the following:
(April 2, 2018 WSDOT GSP)
The following Provisions summarize the requirements, in addition to those required elsewhere in
the Contract, imposed upon the Sponsor by the Washington State Department of Fish and
Wildlife. Throughout the work, the Contractor shall comply with the following requirements:

Additional permit requirements will be provided once permits are obtained by the Sponsor.

The Contractor may begin Work below the Ordinary High-Water Line on July 1, 2024 and must
complete all the Work by September 30, 2024.

(August 3, 2009 WSDOT GSP)
All costs to comply with this special provision for the environmental commitments and
requirements are incidental to the contract and are the responsibility of the Contractor. The
Contractor shall include all related costs in the associated bid prices of the contract.

1-07.5(5) U.S. Army Corps of Engineers
Section 1-07.5(5) is supplemented with the following:
(April 2, 2018 WSDOT GSP)
The following provisions summarize the requirements, in addition to those required elsewhere in
the Contract, imposed upon the Sponsor by the U.S. Army Corps of Engineers. Throughout the
work, the Contractor shall comply with the following requirements:
Additional permit requirements will be provided once permits are obtained by the Sponsor.
The Contractor may conduct Work waterward of the Ordinary High-Water Line in accordance
with the Section 404/401 Clean Water Act Authorization permit from the USACE to be issued as
an addendum. .
All costs to comply with the requirements of the USACE-issued permit, including costs for the
forage fish spawning survey and Work delays, are incidental to the contract and are the

responsibility of the Contractor. The Contractor shall include all related costs in the associated
bid prices of the contract.
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1-07.6 Permits and Licenses
Section 1-07.6 is supplemented with the following:

The Sponsor will be obtaining the below-listed permit(s) for this project and once received
they will be forwarded to the Contractor. Copies of these permits, including a copy of the
Transfer of Coverage form, when applicable, are required to be onsite at all times.

The engineer's opinion is that all work required by the permit (e.g. water control) is shown on
the drawings, or would be considered routine construction requirements near any watercourse
(e.g. tracked equipment not allowed in river).

POCD assumes that the required permit will be obtained by end of June 2024, and on-site
Stream Bank Stabilization construction work could be completed during July, August and
September 2024.

Contact with the permitting agencies, concerning the below-listed permit(s), shall be made
through the Engineer with the exception of when the Construction Stormwater General Permit
coverage is transferred to the Contractor, direct communication with the Department of
Ecology is allowed. The Contractor shall be responsible for obtaining Ecology’s approval for
any Work requiring additional approvals (e.g. Request for Chemical Treatment Form). The
Contractor shall obtain additional permits as necessary. All costs to obtain and comply with
additional permits shall be included in the applicable Bid items for the Work involved.

SEPA Determination of Nonsignificance

Joint Aquatic Resource Permit (JARPA)

Hydraulic Project Approval (HPA)

Section 404/401 of Clean Water Act Authorization from the U.S. Army Corps of Engineers

1-07.8 High Visibility Apparel
First paragraph is modified to read:

The Contractor shall require all personnel at the work site under their control (including
Subcontractors and lower tier subcontractors) and working outside of vehicles and potentially
in presence of traffic on private or public roads, to comply with the following:

1-07.9 Wages

Section 1-07.9(1) is revised as follows:
Remove all references to prevailing wages.

This is NOT a Prevailing Wage Contract. For this project, the POCD is acting as an excepted
agency in relation to RCW 39.040.010(3). The work under this contract is for conservation of
resources, as described in RCW 89.08.010 and reclamation of waste or undeveloped lands.
Therefore, for these activities, the POCD may act in the same capacity of an excepted agency
per RCW 89.16.040 which states in part, “. . . and such other districts as are authorized by law
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for the reclamation or development of waste or undeveloped lands or the rehabilitation of existing
reclamation projects, and all such districts and improvement districts shall, for the purposes of
this chapter be known as reclamation districts.”

1-07.11

1-07.11(2)

Requirements for Nondiscrimination

Contractual Requirements

(January 24, 2024 WSDOT GSP)

Section 1-07.11(2) is supplemented with the following:

11. The contractor shall comply with the following non-discrimination provisions, and the
contractor shall ensure the nondiscrimination provisions are included in all
subcontracts:

a. Nondiscrimination Requirement. During the term of this Contract, the

Contractor, including all subcontractors, shall not discriminate on the bases
enumerated at RCW 49.60.530(3). In addition, the Contractor, including all
subcontractors, shall give written notice of this nondiscrimination requirement
to any labor organizations with which the Contractor, or subcontractor, has a
collective bargaining or other agreement.

Obligation to Cooperate. The Contractor, including all subcontractors, shall
cooperate and comply with any Washington state agency investigation
regarding any allegation that the Contractor, including any subcontractor, has
engaged in discrimination prohibited by this Contract pursuant to RCW
49.60.530(3).

Default. Notwithstanding any provision to the contrary, the Sponsor may
suspend the Contract in accordance with Section 1-08.6, upon notice of a
failure to participate and cooperate with any state agency investigation into
alleged discrimination prohibited by this Contract, pursuant to RCW
49.60.530(3). Any such suspension will remain in place until the Sponsor
receives notification that Contractor, including any subcontractor, is
cooperating with the investigating state agency. In the event the Contractor,
or subcontractor, is determined to have engaged in discrimination identified
at RCW 49.60.530(3), the Sponsor may terminate this Contract in whole or in
part in accordance with Section 1-08.10(1), and in addition to the sanctions
listed in Section 1-07.11(5), the Contractor, subcontractor, or both, may be
referred for debarment as provided in RCW 39.26.200. The Contractor or
subcontractor may be given a reasonable time in which to cure this
noncompliance, including implementing conditions consistent with any court-
ordered injunctive relief or settlement agreement.

Remedies for Breach. Notwithstanding any provision to the contrary, in the
event of Contract termination or suspension for engaging in discrimination,
the Contractor, subcontractor, or both, shall be liable for contract damages as
authorized by law including, but not limited to, any cost difference between
the original contract and the replacement or cover contract and all
administrative costs directly related to the replacement contract, which
damages are distinct from any penalties imposed under Chapter 49.60, RCW.




Page 49

The Sponsor shall have the right to deduct from any monies due to Contractor
or subcontractor, or that thereafter become due, an amount for damages
Contractor or subcontractor will owe Sponsor for default under this Provision.

1-07.13 Contractor’s Responsibility for Work
1-07.13(1) General
Section 1-07.13(1) is supplemented with the following:

It shall be the responsibility of the Contractor to coordinate all work to be performed under
this Contract, including the ordering and acquisition of all equipment and materials. This
coordination shall encompass all work to be performed by the Contractor, their
subcontractor, the Sponsor and any public utilities that may be involved.

The Contractor shall submit a performance bond in accordance with the Sponsor, State of
Washington, Public Works performance and payment bond requirements. The performance
bond shall be in the full amount of Contract.

Whether or not there appears here or elsewhere herein specific reference to guarantees of
all items of materials, equipment, and workmanship, they nevertheless shall be so
guaranteed against mechanical, structural, or other defects for which the Contractor is
responsible that may develop or become evident within a period of one year from and after
acceptance of the work by the Sponsor. Such guarantees shall include care of backfilling of
ditches or at structures should the fill settle to such extent as to require refilling or
resurfacing roadway surfaces to restore the original or intended condition or grade.

This guarantee shall be understood to imply prompt attention to any remedy of such defects
as those mentioned above if and as they occur after the Contractor shall have written notice
of their existence. If the defect, in the opinion of the Sponsor, is of such nature as to demand
immediate repair, the Sponsor shall have the right to correct and cost thereof shall be borne
by the Contractor.

To support the above guarantee, the Contractor’s performance bond shall remain in full
force and effect for one year following the acceptance of the Project by the Sponsor. The
bond shall be executed by a surety company authorized to do business within the State of
Washington and it shall be subject to the approval of the attorney for the Sponsor.

1-07.15 Temporary Water Pollution Prevention
1-07.15(1) Spill Prevention, Control, and Countermeasures Plan

This Section is replaced with the following:
A Spill Prevention, Control, and Countermeasures Plan is not required. Waiver of the formal
SPCC Plan does not remove the Contractor's responsibility to implement all practical
measures to avoid spills, responsibility for spill response if any spill occurs, and following the

spill prevention guidelines listed under 1-07.15 (1) (7); e.g. Contractor to supply spill response
kits on-site, daily inspection of all equipment for external petroleum- based products or leaks.



Page 50

1-07.16(1)B Preconstruction Photographs (NEW SECTION)

The Sponsor will take preconstruction photographs immediately prior to construction initiation
in order to provide a substantiated record of the condition of existing improvement. These
photographs shall be considered as indicative of the nature of the original improvements in
determining the adequacy or inadequacy of restoration.

In addition, the Contractor may also wish to document the existing conditions for themselves
in the event of a claim situation from an adjacent property owner.

1-07.16(3) Fences, Mailboxes, Incidentals
Add the following new subsection:
1-07.16(3)A Easements and Permits (NEW SECTION)

Where portions of the work are located on public or private property, easements and permits
have been or shall be obtained by the Sponsor, including easements for the designated long-
term and short-term construction areas. Easements will provide for the use of property for
construction purposes to the extent indicated on the easements. Copies of these easements
and permits are available upon request to the Sponsor. It shall be the Contractor’s
responsibility to determine the adequacy of the easement obtained in every case and to abide
by all requirements and provisions of the easement. The Contractor shall confine his
construction operations to within the easement limits or street right-of-way limits or make
special arrangements with the property owners, tenants, and/or appropriate public agency for
the additional area required. Any damage to property, either inside or outside the limits of the
easements provided by the Sponsor, shall be the responsibility of the Contractor as specified
herein. Before final payment will be authorized by the Engineer, the Contractor will be required
to furnish the Sponsor with written releases from property owners or public agencies where
side agreements, or special easements have been made by the Contractor or where the
Contractor’s operations, for any reason, have not been kept within the construction right-of-
way obtained by the Sponsor.

1-07.17 Utilities and Similar Facilities
Add the following new sections:
1-07.17(3) Utility Owners (NEW SECTION)

The sponsor or responsible authority of any utilities on the sites should be notified if
emergencies arise during the progress of the work. Outside normal working hours, report
emergencies and initiate contact with the appropriate individual by calling 911.

1-07.17(4) Temporary Utilities (NEW SECTION)

Contractor shall supply and maintain all necessary and temporary electrical services and
required water as needed for construction of this project. Any water required on site will be
hauled by the Contractor from a safe and legal source. No water, at any time, may be drawn
from the site stream, except to dewater work area to facilitate construction as described in the
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plans, or as specifically and legally permitted by an existing water right for irrigation or by
special permit from Washington Department of Fish and Wildlife. Contractor will be
responsible for the acquisition of any such water withdrawal permits.

1-07.18 Public Liability and Property Damage Insurance
Delete this section in its entirety, and replace it with the following:

Replace "State of Washington" or "State" with Pend Oreille Conservation District as a named or
additional insured. Insurance limits for Owners and Contractors Protective Insurance and
Commercial General Liability shall be $1 million (each policy) for the Sunnyside & Sandy Shores-
Pend Oreille Streambank Stabilization Project. Insurance coverage for Products and Completed
Operations is required.

1-07.18 Insurance
(January 4, 2024 APWA GSP)

1-07.18(1) General Requirements

A. The Contractor shall procure and maintain the insurance described in all subsections of
section 1-07.18 of these Special Provisions, from insurers with a current A. M. Best
rating of not less than A-: VII and licensed to do business in the State of Washington.
The Sponsor reserves the right to approve or reject the insurance provided, based on
the insurer’s financial condition.

B. The Contractor shall keep this insurance in force without interruption from the
commencement of the Contractor’'s Work through the term of the Contract and for thirty
(30) days after the Physical Completion date, unless otherwise indicated below.

C. If any insurance policy is written on a claims-made form, its retroactive date, and that of
all subsequent renewals, shall be no later than the effective date of this Contract. The
policy shall state that coverage is claims made and state the retroactive date. Claims-
made form coverage shall be maintained by the Contractor for a minimum of 36 months
following the Completion Date or earlier termination of this Contract, and the Contractor
shall annually provide the Sponsor with proof of renewal. If renewal of the claims made
form of coverage becomes unavailable, or economically prohibitive, the Contractor shall
purchase an extended reporting period (“tail’) or execute another form of guarantee
acceptable to the Sponsor to assure financial responsibility for liability for services
performed.

D. The Contractor’s Automobile Liability, Commercial General Liability and Excess or
Umbrella Liability insurance policies shall be primary and non-contributory insurance as
respects the Sponsor’s insurance, self-insurance, or self-insured pool coverage. Any
insurance, self-insurance, or self-insured pool coverage maintained by the Sponsor shall
be excess of the Contractor’s insurance and shall not contribute with it.

E. The Contractor shall provide the Sponsor and all additional insureds with written notice of
any policy cancellation, within two business days of their receipt of such notice.

F. The Contractor shall not begin work under the Contract until the required insurance has
been obtained and approved by the Sponsor
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G. Failure on the part of the Contractor to maintain the insurance as required shall
constitute a material breach of contract, upon which the Sponsor may, after giving five
business days’ notice to the Contractor to correct the breach, immediately terminate the
Contract or, at its discretion, procure or renew such insurance and pay any and all
premiums in connection therewith, with any sums so expended to be repaid to the
Sponsor on demand, or at the sole discretion of the Sponsor, offset against funds due
the Contractor from the Sponsor.

H. All costs for insurance shall be incidental to and included in the unit or lump sum prices
of the Contract and no additional payment will be made.

I. Under no circumstances shall a wrap up policy be obtained, for either initiating or
maintaining coverage, to satisfy insurance requirements for any policy required under
this Section. A “wrap up policy” is defined as an insurance agreement or arrangement
under which all the parties working on a specified or designated project are insured
under one policy for liability arising out of that specified or designated project.

1-07.18(2) Additional Insured

All insurance policies, with the exception of Workers Compensation, and of Professional
Liability and Builder’s Risk (if required by this Contract) shall name the following listed entities
as additional insured(s) using the forms or endorsements required herein:

= the Sponsor and its officers, elected officials, employees, agents, and volunteers

The above-listed entities shall be additional insured(s) for the full available limits of liability
maintained by the Contractor, irrespective of whether such limits maintained by the
Contractor are greater than those required by this Contract, and irrespective of whether the
Certificate of Insurance provided by the Contractor pursuant to 1-07.18(4) describes limits
lower than those maintained by the Contractor.

For Commercial General Liability insurance coverage, the required additional insured
endorsements shall be at least as broad as ISO forms CG 20 10 10 01 for ongoing
operations and CG 20 37 10 01 for completed operations.

1-07.18(3) Subcontractors

The Contractor shall cause each subcontractor of every tier to provide insurance coverage
that complies with all applicable requirements of the Contractor-provided insurance as set
forth herein, except the Contractor shall have sole responsibility for determining the limits of
coverage required to be obtained by subcontractors.

The Contractor shall ensure that all subcontractors of every tier add all entities listed in
1-07.18(2) as additional insureds, and provide proof of such on the policies as required by
that section as detailed in 1-07.18(2) using an endorsement as least as broad as ISO CG 20
10 10 01 for ongoing operations and CG 20 37 10 01 for completed operations.

Upon request by the Sponsor, the Contractor shall forward to the Sponsor evidence of
insurance and copies of the additional insured endorsements of each subcontractor of every
tier as required in 1-07.18(4) Verification of Coverage.
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1-07.18(4) Verification of Coverage

The Contractor shall deliver to the Sponsor a Certificate(s) of Insurance and endorsements
for each policy of insurance meeting the requirements set forth herein when the Contractor
delivers the signed Contract for the work. Failure of Sponsor to demand such verification of
coverage with these insurance requirements or failure of Sponsor to identify a deficiency from
the insurance documentation provided shall not be construed as a waiver of Contractor’s
obligation to maintain such insurance.

Verification of coverage shall include:
1. An ACORD certificate or a form determined by the Sponsor to be equivalent.

2. Copies of all endorsements naming Sponsor and all other entities listed in 1-07.18(2) as
additional insured(s), showing the policy number. The Contractor may submit a copy of any
blanket additional insured clause from its policies instead of a separate endorsement.

3. Any other amendatory endorsements to show the coverage required herein.

4. A notation of coverage enhancements on the Certificate of Insurance shall not satisfy
these requirements — actual endorsements must be submitted.

Upon request by the Sponsor, the Contractor shall forward to the Sponsor a full and certified
copy of the insurance policy(s). If Builders Risk insurance is required on this Project, a full
and certified copy of that policy is required when the Contractor delivers the signed Contract
for the work.

1-07.18(5) Coverages and Limits

The insurance shall provide the minimum coverages and limits set forth below. Contractor’s
maintenance of insurance, its scope of coverage, and limits as required herein shall not be

construed to limit the liability of the Contractor to the coverage provided by such insurance,

or otherwise limit the Sponsor’s recourse to any remedy available at law or in equity.

All deductibles and self-insured retentions must be disclosed and are subject to approval by
the Sponsor. The cost of any claim payments falling within the deductible or self-insured
retention shall be the responsibility of the Contractor. In the event an additional insured
incurs a liability subject to any policy’s deductibles or self-insured retention, said deductibles
or self-insured retention shall be the responsibility of the Contractor.

1-07.18(5)A Commercial General Liability

Commercial General Liability insurance shall be written on coverage forms at least as broad
as ISO occurrence form CG 00 01, including but not limited to liability arising from premises,
operations, stop gap liability, independent contractors, products-completed operations,
personal and advertising injury, and liability assumed under an insured contract. There shall
be no exclusion for liability arising from explosion, collapse or underground property
damage.

The Commercial General Liability insurance shall be endorsed to provide a per project
general aggregate limit, using 1ISO form CG 25 03 05 09 or an equivalent endorsement.
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Contractor shall maintain Commercial General Liability Insurance arising out of the
Contractor’s completed operations for at least three years following Substantial Completion
of the Work.

Such policy must provide the following minimum limits:
$1,000,000 Each Occurrence
$2,000,000 General Aggregate
$2,000,000 Products & Completed Operations Aggregate
$2,000,000 Personal & Advertising Injury each offence
$2,000,000 Stop Gap / Employers’ Liability each accident

1-07.18(5)B Automobile Liability

Automobile Liability shall cover owned, non-owned, hired, and leased vehicles; and shall be
written on a coverage form at least as broad as 1SO form CA 00 01. If the work involves the
transport of pollutants, the automobile liability policy shall include MCS 90 and CA 99 48
endorsements.

Such policy must provide the following minimum limit:
$1,000,000 Combined single limit each accident

1-07.18(5)C Workers’ Compensation
The Contractor shall comply with Workers’ Compensation coverage as required by the
Industrial Insurance laws of the State of Washington.

1-07.23 Public Convenience and Safety
1-07.23(1) Construction Under Traffic

Section 1-07.23(1) is supplemented with the following:
The Contractor shall do whatever work is necessary for safety and be solely and completely
responsible for conditions of the job site, including safety of all persons (including employees)
and property during the Contract period. This requirement shall apply continuously and not be

limited to normal working hours.

The Contractor shall at all times provide proper facilities for safe access to the work by
authorized government officials.

Work areas shall be barricaded to prevent public access and provide a buffer between the
work zone and the public.

GENERAL REQUIREMENTS
The Contractor shall conform with the following requirements where applicable:

1. At all times, the Contractor shall furnish, install, and maintain additional signage and
other measures to safely route vehicular and pedestrian traffic through the
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construction area and protect the public from construction activities during both
working and non-working hours.

Maintain access to the Sponsor of Port Orchard pump station.

Where roadways are closed to traffic during working hours and open to traffic during
non- working hours, the Contractor shall cover or remove all signage that does not
apply to the existing condition (open or closed).

All signage and traffic control devices installed by the Contractor shall be in
accordance with the MUTCD.

All additional signage and traffic control measures needed to provide detours, to route
pedestrians and vehicles through the construction area, and to protect the public and
workers shall be furnished by the Contractor and the cost thereof included in the lump
sum payment item for the temporary traffic control.

Add the following new section:

1-07.23(3) Communication/Dissemination of Information (NEW SECTION)

It shall be the Contractor’s responsibility to coordinate daily, all construction activities and
scheduling, with local residents, businesses, and the Engineer for work within the construction
segment. Coordination shall include, but not be limited to:

a. Time and location of all roadway and sidewalk closures (minimum 5 working days’

d.

1-07.24

notice).

Schedule and location of active trench construction and restoration as it affects parking
restrictions and driveway closures (minimum 2 working days’ notice). Driveway
closures are limited to working hours and are to be open for non-working hours.

Schedule and location of all utility shut-offs to specific properties (minimum 5 working
days’ notice).

At each weekly construction meeting, the Contractor shall provide a list of upcoming
notifications. This shall be an agenda item at each meeting. Submit to Sponsor staff a
copy of any notifications that will be sent out at least one week prior to dissemination
to allow the Sponsor to review and ensure completeness of the list.

Rights of Way

(July 23, 2015 APWA GSP)

Delete this section and replace it with the following:

Street Right of Way lines, limits of easements, and limits of construction permits are
indicated in the Plans. The Contractor’s construction activities shall be confined within these
limits, unless arrangements for use of private property are made.
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Generally, the Sponsor will have obtained, prior to bid opening, all rights of way and
easements, both permanent and temporary, necessary for carrying out the work. Exceptions
to this are noted in the Bid Documents or will be brought to the Contractor’s attention by a
duly issued Addendum.

Whenever any of the work is accomplished on or through property other than public Right of
Way, the Contractor shall meet and fulfill all covenants and stipulations of any easement
agreement obtained by the Sponsor from the owner of the private property. Copies of the
easement agreements may be included in the Contract Provisions or made available to the
Contractor as soon as practical after they have been obtained by the Engineer.

Whenever easements or rights of entry have not been acquired prior to advertising, these
areas are so noted in the Plans. The Contractor shall not proceed with any portion of the
work in areas where right of way, easements or rights of entry have not been acquired until
the Engineer certifies to the Contractor that the right of way or easement is available or that
the right of entry has been received. If the Contractor is delayed due to acts of omission on
the part of the Sponsor in obtaining easements, rights of entry or right of way, the Contractor
will be entitled to an extension of time. The Contractor agrees that such delay shall not be a
breach of contract.

Each property owner shall be given 48 hours notice prior to entry by the Contractor. This
includes entry onto easements and private property where private improvements must be
adjusted.

The Contractor shall be responsible for providing, without expense or liability to the Sponsor,
any additional land and access thereto that the Contractor may desire for temporary
construction facilities, storage of materials, or other Contractor needs. However, before
using any private property, whether adjoining the work or not, the Contractor shall file with
the Engineer a written permission of the private property owner, and, upon vacating the
premises, a written release from the property owner of each property disturbed or otherwise
interfered with by reasons of construction pursued under this contract. The statement shall
be signed by the private property owner, or proper authority acting for the owner of the
private property affected, stating that permission has been granted to use the property and
all necessary permits have been obtained or, in the case of a release, that the restoration of
the property has been satisfactorily accomplished. The statement shall include the parcel
number, address, and date of signature. Written releases must be filed with the Engineer
before the Completion Date will be established.
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1-08 PROSECUTION AND PROGRESS
Add the following new section:
1-08.0 Preliminary Matters (NEW SECTION)
Add the following new sections:
1-08.0(1) Preconstruction Conference (NEW SECTION)

Prior to the Contractor beginning the work, a preconstruction conference will be held between
the Contractor, the Engineer and such other interested parties as may be invited. The purpose
of the preconstruction conference will be:

1. To review the initial progress schedule;

2. To establish a working understanding among the various parties associated or
affected by the work;

3. To establish and review procedures for progress payment, notifications, approvals,
submittals, etc.;

4. To establish normal working hours for the work;
5. To review safety standards and traffic control; and
6. To discuss such other related items as may be pertinent to the work.

See Section1-05.8(7)A for a list of submittals expected from the Contractor for the
preconstruction conference.

1-08.0(2) Hours of Work (NEW SECTION)
(December 8, 2014 APWA GSP)

Except in the case of emergency or unless otherwise approved by the Engineer, the normal
working hours for the Contract shall be any consecutive 8-hour period between 7:00 a.m. and
6:00 p.m. Monday through Friday, exclusive of a lunch break. If the Contractor desires
different than the normal working hours stated above, the request must be submitted in writing
prior to the preconstruction conference, subject to the provisions below. The working hours
for the Contract shall be established at or prior to the preconstruction conference.

All working hours and days are also subject to local permit and ordinance conditions (such as
noise ordinances).

If the Contractor wishes to deviate from the established working hours, the Contractor shall
submit a written request to the Engineer for consideration. This request shall state what hours
are being requested, and why. Requests shall be submitted for review no later than 5 days
prior to the day(s) the Contractor is requesting to change the hours.

If the Sponsor approves such a deviation, such approval may be subject to certain other
conditions, which will be detailed in writing. For example:



Page 58

On non-Federal aid projects, requiring the Contractor to reimburse the Sponsor for the
costs in excess of straight-time costs for Sponsor representatives who worked during
such times. (The Engineer may require designated representatives to be present
during the work. Representatives who may be deemed necessary by the Engineer
include, but are not limited to: survey crews; personnel from the Sponsor’s material
testing lab; inspectors; and other Sponsor employees or third party consultants when,
in the opinion of the Engineer, such work necessitates their presence.)

Considering the work performed on Saturdays, Sundays, and holidays as working
days with regard to the contract time.

Considering multiple work shifts as multiple working days with respect to contract time
even though the multiple shifts occur in a single 24-hour period.

If a 4-10 work schedule is requested and approved the non working day for the week
will be charged as a working day.

If Davis Bacon wage rates apply to this Contract, all requirements must be met and
recorded properly on certified payroll.

1-08.0(3) Weekly Construction Meetings

Weekly meetings shall be held at a mutually agreed-upon location and day of the week and
time. The purpose of the meeting will be to discuss the work, resolve any quantity or force
account disagreements, review the Contractor’s Progress and Schedule, and review the as-
built drawings. The Sponsor shall develop an agenda for each weekly meeting. The
Contractor shall prepare an updated 3-week look-ahead schedule and submit it to the
Engineer a minimum of 24 hours before each weekly meeting.

1-08.1

Subcontracting

1-08.1(7) Payments to Subcontractors and Lower-Tier Subcontractors

1-08.1(7)A Payment Certification
(December 30, 2022 APWA GSP)

Delete this section.

1-08.1(9) Required Subcontract Clauses

1-08.1(9)B Clauses Required in Subcontracts of All Tiers
(January 24, 2024 WSDOT GSP)

Section 1-08.1(9)B is supplemented with the following:

16. Requirements for Nondiscrimination — ltem 11 from Section1-07.11(2).

1-08.3

Progress Schedule

1-08.3(2) Progress Schedule Types



Page 59

1-08.3(2)A Type A Progress Schedule
(December 30, 2022 APWA GSP)

Revise this section to read:

The Contractor shall submit 5 copies of a Type A Progress Schedule no later than at the
preconstruction conference, or some other mutually agreed upon submittal time. The
schedule may be a critical path method (CPM) schedule, bar chart, or other standard schedule
format. Regardless of which format used, the schedule shall identify the critical path. The
Engineer will evaluate the Type A Progress Schedule and approve or return the schedule for
corrections within 15 calendar days of receiving the submittal.

1-08.4 Prosecution of Work
Delete Section 1-08.4 in its entirety, and replace it with the following:
1-08.4 Notice to Proceed and Prosecution of Work

A Notice to Proceed will be given within five (5) calendar days after the contract has been
executed and the contract bond and evidence of insurance have been approved and filed by
the Sponsor. The Contractor shall not commence with the work until the Notice to Proceed
has been given by the Engineer. The Contractor shall diligently pursue the work to the
physical completion date within the time specified in the contract. Voluntary shutdown or
slowing of operations by the Contractor shall not relieve the Contractor of the responsibility
to complete the work within the time(s) specified in the contract.

It is critical that the Contractor order materials and begin construction as soon as possible to
meet these deadlines.

e State In-water work window — July 15 — September 30, 2024 (HPA)
¢ Federal In-water work window — in accordance with the Section 404/401 Clean
Water Act Authorization permit from the USACE to be issued as an addendum.

1-08.5 Time for Completion

Section 1-08.5 is supplemented with the following:
(March 13, 1995 WSDOT GSP)

The project construction schedule is contingent on approval of the

Army Corps of Engineers Joint Aquatic Resources Permit, Washington Department of Fish and
Wildlife Hydraulic Permit and approval by the Pend Oreille County SEPA process by end of July,
2024. If the required permit is not obtained by end of July 2024, this will be considered a "Change"
per WSDOT Standard Specification 1-04.4 (Item 7) "Ordering the Contractor to delay the Work."
If this delay occurs, the Sponsor will work with all permitting agencies to authorize the bank
stabilization construction ASAP. Possible delay of Contractor on-site work after July 1, 2024 will
result in a Change Order to adjust unit prices to whenever the on-site construction is authorized,
and can reasonably be worked into the Contractor's schedule.

All work required for this project shall be completed by October 1st, 2024, or 4 weeks from
Contractor mobilization to the site.
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Revise the third and fourth paragraphs to read:

Contract time shall begin on the first working day following the fifth calendar day after the
Notice to Proceed date. If the Contractor starts work on the project at an earlier date, then
contract time shall begin on the first working day when onsite work begins.

Each working day shall be charged to the contract as it occurs, until the contract work is
physically complete. If substantial completion has been granted and all the authorized
working days have been used, charging of working days will cease. Each week the Engineer
will provide the Contractor a statement that shows the number of working days: (1) charged
to the contract the week before; (2) specified for the physical completion of the contract; and
(3) remaining for the physical completion of the contract. The statement will also show the
nonworking days and all partial or whole days the Engineer declares as unworkable. The
statement will be identified as a Written Determination by the Engineer. If the Contractor
does not agree with the Written Determination of working days, the Contractor shall pursue
the protest procedures in accordance with Section 1-04.5. By failing to follow the procedures
of Section 1-04.5, the Contractor shall be deemed as having accepted the statement as
correct. If the Contractor is approved to work 10 hours a day and 4 days a week (a 4-10
schedule) and the fifth day of the week in which a 4-10 shift is worked would ordinarily be
charged as a working day, then the fifth day of that week will be charged as a working day
whether or not the Contractor works on that day.

Revise the sixth paragraph to read:

The Engineer will give the Contractor written notice of the completion date of the contract
after all the Contractor’s obligations under the contract have been performed by the
Contractor. The following events must occur before the Completion Date can be
established:

1. The physical work on the project must be complete; and

2. The Contractor must furnish all documentation required by the contract and required by
law, to allow the Sponsor to process final acceptance of the contract. The following
documents must be received by the Project Engineer prior to establishing a completion
date:

b. Material Acceptance Certification Documents
d. Final Contract Voucher Certification

f. g. Property owner releases per Section 1-07.24
1-08.6 Suspension of Work
Section 1-08.6 is supplemented with the following:
The Engineer may order suspension of all or any part of the work if unsuitable weather,

private utility relocation efforts by others, and other such conditions beyond the control of the
Contractor prevent satisfactory and timely performance of the work.
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If the work is suspended for these reasons, the period of work stoppage will be counted as
unworkable days. The Engineer will set the number of unworkable days (or parts of days) by
deciding how long the suspension delayed the entire project.

1-08.8 Extensions of Time

Section 1-08.8 is supplemented with the following:

The Contractor shall consider and make allowances for normal seasonal weather patterns in
the scheduling and sequencing of the work in order to complete the work by the specified
deadlines. The Owner will not extend the specified completion dates for reasons of
unfavorable weather unless the Contractor can demonstrate that weather patterns have
been extraordinary and the Contractor has made a good faith effort to limit the amount of
area exposed to the weather at any given time.

Due to the nature of the project, the Contractor shall anticipate there will be numerous
unforeseen conflicts with underground utilities. The Owner will have representatives on site
during working hours to make decisions when a deviation from the design is required. The
time required for the Contractor and the Owner to make adjustments for unforeseen
conditions shall not be grounds for additional compensation due to delay nor an extension of
the completion deadline. The only exceptions to this rule are as follows:
1. The Owner has failed to make a decision within 8 working hours when an unforeseen
conflict is discovered on a critical path time of work.
2. The unforeseen conflict involves hazardous materials or historical artifacts which
prevent the Contractor for proceeding with critical path elements of the work.

1-08.9 Liquidated Damages

Section 1-08.9 is supplemented with the following:

The Contractor further agrees that, from the compensation otherwise to be paid, the Sponsor may
charge actual costs to the Contract for any time over the agreed to completion date where work
remains uncompleted, which sum is agreed upon as the actual damages which the Sponsor will
sustain in case of the failure of the Contractor to complete the work in the time stipulated and this
sum is not to be construed as in any sense a penalty. These actual costs will be, but not limited

to:

1. Any fines by Permitting Agencies for work not being completed within the time frame
stipulation in the permit.

2. Any costs imposed by the local authorities due to the work not being completed on time.
3. Additional special inspections and engineering services that might be required.

4. ltis not the intent of Sponsor to recoup our extra management expenses.

(March 3, 2021 APWA GSP, Option B)

Revise the second and third paragraphs to read:
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Accordingly, the Contractor agrees:

1. To pay (according to the following formula) liquidated damages for each working
day beyond the number of working days established for Physical Completion,
and

2. To authorize the Engineer to deduct these liquidated damages from any money

due or coming due to the Contractor.
Liquidated Damages Formula

LD=0.15C/T

Where:

LD = liquidated damages per working day (rounded to the nearest dollar)

C = original Contract amount
T = original time for Physical Completion

When the Contract Work has progressed to Substantial Completion as defined in the
Contract, the Engineer may determine the Contract Work is Substantially Complete. The
Engineer will notify the Contractor in writing of the Substantial Completion Date. For
overruns in Contract time occurring after the date so established, the formula for liquidated
damages shown above will not apply. For overruns in Contract time occurring after the
Substantial Completion Date, liquidated damages shall be assessed on the basis of direct
engineering and related costs assignable to the project until the actual Physical Completion
Date of all the Contract Work. The Contractor shall complete the remaining Work as
promptly as possible. Upon request by the Project Engineer, the Contractor shall furnish a
written schedule for completing the physical Work on the Contract.

1-09 MEASUREMENT AND PAYMENT
1-09.1 Measurement of Quantities
Section 1-09.1 is supplemented with the following:

The Contractor is advised that all volume measurements listed on the Bid Form (CY = cubic
yard) are based on "neat-line" AutoCAD estimates, and the Contractor (for bidding) needs to
consider that some materials have a high in-place density (existing soils) or shall be compacted
(backfill around Large Woody Debris, or riprap per the engineering design specifications). On-
site excavation of soils will result in "swell" of the excavated materials, and the Contractor's haul
count (to on-site stockpiles and/or backfill) may exceed the Bid Form quantity by 20% to 40%
volume. Similarly, the Contractor's "haul" volume for materials to be compacted on-site may
exceed the Bid Form amounts by 20% to 40% since the density of some hauled materials (e.g.
native soils for backfill) will be less than in-place compacted density. For all excavation and/or
backfill of native soils, or supply of crushed rock if measured by the cubic yard (to be
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compacted), the Contractor shall assume that "haul" (loose materials) may exceed the listed
quantity by up to 40% without additional payment.

1-09.7

Mobilization

(December 10, 2020 APWA GSP)

Delete this Section and replace it with the following:

Mobilization consists of preconstruction expenses and the costs of preparatory Work and
operations performed by the Contractor which occur before 10 percent of the total original
amount of an individual Bid Schedule is earned from other Contract items on that Bid
Schedule. Items which are not to be included in the item of Mobilization include but are not
limited to:

1.

2.
3.

Any portion of the Work covered by the specific Contract item or incidental Work
which is to be included in a Contract item or items.

Profit, interest on borrowed money, overhead, or management costs.

Any costs of mobilizing equipment for force account Work.

Based on the lump sum Contract price for “Mobilization”, partial payments will be made as
follows:

1.

2.

3.

When 5 percent of the total original Bid Schedule amount is earned from other
Contract items on that original Bid Schedule, excluding amounts paid for materials
on hand, 50 percent of the Bid Item for mobilization on that original Bid Schedule, 5
percent of the total of that original Bid Schedule, or 5 percent of the total original
Contract amount, whichever is the least, will be paid.

When 10 percent of the total original Bid Schedule amount is earned from other
Contract items on that original Bid Schedule, excluding amounts paid for materials
on hand, 100 percent of the Bid Item for mobilization on that original Bid Schedule,
10 percent of the total of that original Bid Schedule, or 10 percent of the total original
Contract amount, whichever is the least, will be paid.

When the Substantial Completion Date has been established for the project,
payment of any remaining amount Bid for mobilization will be paid.

Nothing herein shall be construed to limit or preclude partial payments otherwise provided by
the Contract.

1-09.8

Payment for Material on Hand

Delete all the provisions of Section 1-09.8 and substitute with the following:

For lump sum pay items, the Owner will pay 75% of the actual invoice value for materials on
hand with an invoice value over $5,000. Unit price bid items will not be reimbursed when on

hand.



1-09.9 Payments
(March 13, 2012 APWA GSP)

Delete the first four paragraphs and replace them with the following:

The basis of payment will be the actual quantities of Work performed according to the Contract
and as specified for payment.

The Contractor shall submit a breakdown of the cost of lump sum bid items at the
Preconstruction Conference, to enable the Project Engineer to determine the Work performed
on a monthly basis. A breakdown is not required for lump sum items that include a basis for
incremental payments as part of the respective Specification. Absent a lump sum breakdown,
the Project Engineer will make a determination based on information available. The Project
Engineer’s determination of the cost of work shall be final.

Progress payments for completed work and material on hand will be based upon progress
estimates prepared by the Engineer. A progress estimate cutoff date will be established at the
preconstruction conference.

The initial progress estimate will be made not later than 30 days after the Contractor
commences the work, and successive progress estimates will be made every month thereafter
until the Completion Date. Progress estimates made during progress of the work are tentative,
and made only for the purpose of determining progress payments. The progress estimates
are subject to change at any time prior to the calculation of the final payment.

The value of the progress estimate will be the sum of the following:

1. Unit Price Items in the Bid Form — the approximate quantity of acceptable units of
work completed multiplied by the unit price.

2. Lump Sum Items in the Bid Form — based on the approved Contractor’s lump sum
breakdown for that item, or absent such a breakdown, based on the Engineer’s
determination.

3. Materials on Hand — 100 percent of invoiced cost of material delivered to Job site or
other storage area approved by the Engineer.

4. Change Orders — entitlement for approved extra cost or completed extra work as
determined by the Engineer.

Progress payments will be made in accordance with the progress estimate less:
1. Retainage per Section 1-09.9(1), on non FHWA-funded projects;
2. The amount of progress payments previously made; and

3. Funds withheld by the Sponsor for disbursement in accordance with the Contract
Documents.



Progress payments for work performed shall not be evidence of acceptable performance or
an admission by the Sponsor that any work has been satisfactorily completed. The
determination of payments under the contract will be final in accordance with Section 1-05.1.

1-09.11 Disputes and Claims

1-09.11(3) Time Limitation and Jurisdiction
(December 30, 2022 APWA GSP)

Revise this section to read:

For the convenience of the parties to the Contract it is mutually agreed by the parties that all
claims or causes of action which the Contractor has against the Sponsor arising from the
Contract shall be brought within 180 calendar days from the date of final acceptance (Section
1-05.12) of the Contract by the Sponsor; and it is further agreed that all such claims or causes
of action shall be brought only in the Superior Court of the county where the Sponsor
headquarters is located, provided that where an action is asserted against a county, RCW
36.01.050 shall control venue and jurisdiction. The parties understand and agree that the
Contractor’s failure to bring suit within the time period provided, shall be a complete bar to all
such claims or causes of action. It is further mutually agreed by the parties that when claims
or causes of action which the Contractor asserts against the Sponsor arising from the Contract
are filed with the Sponsor or initiated in court, the Contractor shall permit the Sponsor to have
timely access to all records deemed necessary by the Sponsor to assist in evaluating the
claims or action.

1-09.13 Claims Resolution
1-09.13(3) Claims $250,000 or Less

Delete this section and any subsections in entirety and replace with the following section:
1-09.13(3) Claims, any value
The Contractor and the Sponsor mutually agree that claims, whatever the value, submitted
in accordance with Section 1-09.11 and not resolved by nonbinding arbitration ADR
processes, shall be resolved by litigation unless the parties mutually agree to resolve the
claim through binding arbitration. Each party is responsible for its own attorney fees and
litigation costs.

1-09.13(4) Claims in Excess of $250,000

Delete this section in entirety.

1-10 TEMPORARY TRAFFIC CONTROL
1-10.1 General Traffic Control
Section 1-10.1 is supplemented with the following:

1. General Description



It is the intent of these Specifications to minimize traffic disruptions caused by the
Contractor’s operations while allowing construction work to proceed in an efficient and
safe manner. Vehicular and pedestrian access must be maintained at all times during
construction.

General Requirements

The Contractor shall keep all traffic lanes clear of equipment and materials during non-
working hours. To distinguish construction vehicles from private vehicles, construction
vehicles shall be equipped with flashing or rotating amber lights.

Unforeseen Conditions

When unforeseen conditions occur which require traffic control, the Contractor shall
cooperate with the Engineer in immediately providing appropriate traffic control to ensure
the safety of the traveling public and the personnel and equipment working on this project.
Immediate notification shall be given to the police, fire, and bus services if emergency land
closure/detour routes are needed.

END OF DIVISION 1
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DIVISION 2:
EARTHWORK

2-01 CLEARING, GRUBBING, AND ROADSIDE CLEANUP

2-01.1 Description
(March 13, 1995 WSDOT GSP)
Supplement this section with the following:
Clearing and grubbing on this project shall be performed within the following limits:

The Contractor shall clear, grub, and clean up all areas within the limits shown on the Plans
except that trees or vegetation indicated on the Plans to remain or those flagged in the field
by the Engineer to remain, shall remain and shall be protected by the Contractor. The
Contractor shall have a certified Arborist assess all existing trees “to remain” for hazardous
conditions prior to the start and end of work. The Contractor shall be responsible for verifying
which existing trees and vegetation are to be cleared and grubbed. The Contractor shall stake
the limits for clearing and grubbing and shall provide high visibility fencing around all
vegetation to remain and protect. Clearing and grubbing shall not proceed until the Engineer
has approved the staked limits and the high visibility fencing for vegetation protection.

Existing landscaping and vegetation, including grass and lawn areas, which are outside the
limit of work shall be protected from damage by the Contractor’s operations. All damaged
landscaping due to the Contractor's operations outside the limits, or that is designated to
remain, shall be replaced in coordination with the applicable property owner(s) at the
Contractor's expense. The Contractor shall request an Arborist if any existing trees are
impacted during construction to review the health and safety of the tree(s). If a tree is
determined to be impacted and a potential hazard, the tree shall be removed and disposed of
according to 2-01.3(2) Grubbing.

Replacement tree species shall be provided at the rate of three (3) trees per (1) one tree
impacted. The minimum caliper of replacement tree is 2-inch caliper, and replacement species
must be approved by engineer.

POCD shall be notified of impact to tree(s) must be within 1 business day from impact.

Only hand clearing and grubbing shall be used within the drip line of trees to remain and as
indicated in the Contract Documents. Hand clearing and grubbing shall include removal of all
material as defined in Grubbing 2-01.3(2) but completed by manual means. No equipment on
tracks or wheels shall be used for Hand Clearing and Grubbing. Small, motorized tools such
as hand-held trimmers used by trained personnel may be allowed as approved by the
Authorized Representative.



Trees identified for removal will not be used as large woody material per Section 8-34 and
shall be grubbed in accordance with the requirements of Section 2-01.3(2).

Clearing and Grubbing of Invasive Vegetation

All woody invasive weeds and woody invasive ornamental vegetation shall be removed within
the limit of work. Grub out plant crowns, root balls, and runners of all invasive weeds and
invasive ornamental vegetation within the work limits.

Tree Removal

All trees identified for removal which should be used and retained as large woody material per
Section 8-34, shall be removed entirely, including complete removal of the tree, branches,
stump, and root ball. Following removal of the root ball, underground roots shall be removed
to the extent feasible to prevent regrowth and to facilitate grading as indicated on the Plans.
All debris resulting from the removal, including limbs, branches, and wood, shall be disposed
of off-site.

The Contractor shall remove and dispose of all tree trunks and debris not used for log structure
from the site.

2-01.2 Disposal of Usable Material and Debris
2-01.2(1) Disposal Method No. 1 - Open Burning
Replace this section with the following:

Open burning is not permitted.
2-01.2(2) Disposal Method No. 2 — Waste Site
(e
Supplement this section with the following:

Refuse and debris shall be loaded and hauled to a waste site secured by the Contractor and
shall be disposed of to meet all requirements of state, county, and municipal regulations
regarding health, safety, and public welfare.

2-01.2(3) Disposal Method No. 3 — Chipping
(*******)
Replace the third and fourth sentences of this section with the following:

Chips may be used as on-site mulch if they meet the requirements of Section 9-14.5 and are
obtained from trees removed according to the Plans or as ordered by a certified Arborist.
Trees must be chipped separately from other grubbing which may contain invasive seeds.

2-01.3 Construction Requirements



2-01.3(2) Grubbing

(*******)

Replace the first paragraph with the following:

Where trees are removed grubbing shall include complete removal of the tree, stump, and
root ball and shall be used and retained as large woody material per Section 8-34. Stump and
root removal shall be sufficient to facilitate grading and construction as indicated on the Plans.

2-01.5 Payment

(*******)

Supplement this section with the following:
“Clearing and Grubbing,” per lump sum.

Tree removal including stump and root ball removal and backfill and compaction of resulting
trenches or pits shall be included in the unit contract price for “Clearing and Grubbing.”

The lump sum contract price for “Clearing and Grubbing” shall include all costs associated
with furnishing all labor, materials, tools, Arborist report and equipment for completion of
clearing and grubbing as indicated on the Plans and specified herein including, but not limited
to, clearing and grubbing, stockpiling, waste haul, coordination with property owners and
Contracting Agency, protecting landscaping to remain, restoration/replacement of those items
identified to be saved that are damaged by the Contractor.

2-02 REMOVAL OF STRUCTURES AND OBSTRUCTIONS

2-02.1 Description

(*******)

Supplement this section with the following:

The Work shall consist of removing, handling, and disposing of deleterious material or debris
encountered during work as indicated on the Plans within the Project site including, but not
limited to riprap, buried logs or debris, and all other structures and obstructions (unless a
separate bid item has been provided for this work). Three existing dock walkways shall be
disassembled for access to site construction, the existing structures will be placed outside
project boundaries and remain owners’ possession and re-installed upon project completion
(Dock Walk Ways). There are two stair structures, which shall be removed from the existing
stream bank. The structure that will not be re-installed (stairways) shall be hauled away for
off-site disposal.

2-03 ROADWAY EXCAVATION AND EMBANKMENT
2-03.3 Construction Requirements

2-03.3(20) Fine Grading



(******)

Add the following new section:

Streambank construction shall include fine grading. Fine grading may be strategically directed
in the field by the Engineer of Record to create the correct streambank grade in the
streambank construction area. This bid item may include minor adjustments to large woody
material, coir log, and rock toe protection placement. The Contractor shall provide notice to
the Engineer 72-hours prior to performing fine grading and schedule one day for the Engineer
of Record to be on site during fine grading.

2-03.3(20)0K Common Borrow Including Haul
(******)
Supplement this section with the following:

The Contractor shall take survey measurements prior to breaking ground and of final
elevations for quantifying measurements. Contractor shall submit survey measurements to
the Engineer of Record.

2-03.4 Measurement

Supplement this section with the following:
Measurement for “Fine Grading” shall be per hour of Engineer of Record directed fine grading.
“Common Borrow Including Haul,” per Cubic Yard.

2-03.5 Payment

()

Supplement this section with the following:

The Bid item price for “Common Borrow Including Haul” shall include all cost